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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s).?2428 OF 2008

MAHYCO SEEDS COMPANY LTD. ... Appel | ant (s)
VERSUS

BASAPPA CHANNAPPA MOOKI AND OTHERS . .. Respondent (s)

W TH

CIVIL APPEAL NO 2426 of 2008

ClVIL APPEAL NO 2427 of 2008

Cl VIL APPEAL NO. 2425 of 2008

ORDER

C. A, No. 2428 of 2008:

Heard | earned counsel for the appellant.

Despite service nobody appears for t he
respondents.

This appeal is directed agai nst judgnment and
order dated 10.12.2007 passed by the National Consuner
Di sput es Redressal Conmi ssion, New Del hi (for short,
"National Conmi ssion") in Revision Petition No.3526 of
2007. By the said order, |earned National Conmi ssion
di sm ssed t he revision petition agai nst concurrent

finding of the District Consuner Redressal Forum and
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St ate Consuner Disputes Redressal Conmi ssion uphol di ng
the grievance of the respondent conpl ai nant.
The | ear ned counsel for t he appel | ant has
taken us to the inpugned order passed in this revision
petition. The conplaint in respect of Chamatkar Cotton
seeds varieties being 222 and 223. The mai n submni ssion

of the Il earned counsel for the appellant is that the

Consuner Fora bel ow have witten the findi ng agai nst
t he appel | ant and grant ed conpensati on to t he
conpl ai nant wi t hout any evi dence on record. Hi s

submi ssion is that even though seeds produce in 2004,



the conpl ai nant did not serve before 2006. Even the

conpl ai nt is not barred by limtation. Wth t he

result, it is very likely that the evidence will be

| ost. However, in the instant case the conplaint which
was passed by t he conpl ai nant was wi t hout his
affidavit. The | earned counsel subnmits that filing of

such a conplaint is not contenplated in the meaning of

Secti on 12 of Consuner Prot ecti on Act , 1986. On

perusal of Section of the said Act, it appears that a

complaint is to be filed before the appropriate Forum

by t he consuner to whom such goods are sol d or

delivered, or where the sane has been agreed to be
3

provided with some services. Since this is the basis

of the conplaint, the rights of the parties are to be

deci ded. It goes without saying that the person filing

of the conplaint nust verify it as to be true to the

best of his know edge. In ot her wor ds, it
contenpl at ed under the provisions of the said Act that

the procedure followed therein are rather sumary and

do not call for t he conplicated producti on of
evi dence. But even t hen basi c rul es have to
foll owed and the conpl ai nant nust support his conpl ai nt

with the affidavit. In the instant case, the same has

not been done.

Apar t from t hat, | ear ned counsel for
appel | ant dr aws our attention to t he report of
Uni versity gi ven by t he Di rector of Resear ch
Uni versity of Agricul tural Sci ences, Dhar wad bei ng

Annexure P-3 and al so another report of Agricultura

O ficer, R S. K Laxmeshwar a gi ven to t he Addi ti ona
Director of Agriculture (A.D. A Shirahatti.

Director of Research of the University who gave report

dated 7.12.2006, has annexed a copy of the "Eval uation

of Cotton hybrids in Rainfed Conditions”, results of

t he

be

t he

t he

The



whi ch are set out herein bel ow
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"The t wo tests hybri ds Chanat kar 222 and
Chamat kar 223 have given statistically on par

yield of kapas as t hat of check DLSA 17

However Chamat kar 223 gave nunerical ly hi gher
kapas yield (1815.57 kg./ha) conpared to that

of DLSA 17 (1459.60). The higher yield in case
of Chamatkar 223 can be attributed to higher
pl ant hei ght no. of synpodi a. No. of bolls per

pl ant which were significantly higher than the
respective nmean val ue of the check DLSA 17

For boll weight also it was marginally higher

i n Chanat kar 223 than the check DLSA 17."

The | ear ned counsel subnmits t hat t hese
reports di scl osed results and made exhibits in t he
proceedi ngs before the proceedi ngs before the Consumer
Forum but Consuner Fora failed to take into account
the aforesaid material s.

In our Vi ew t he Consuner Forum bei ng a
judicial authority has not discharged its duty properly
and gave findings on the basis of the material produced
before it. Since the findings of the Consuner Fora
appears to be perverse, we are constrained to interfere
and quash the finding of the Consunmer Fora even though

concurrent in nature and we are constrai ned to observe
5

t hat as a revisionary aut hority, t he Nat i ona

Conmi ssion failed to take notice in the aspect of the

matter.

e, t her ef or e, quash t he findi ngs of t he
Consuner Fora bel ow and the appeal is allowed. Lear ned
counsel for t he appel I ant, however , submits t hat
pur suant to t he or der of t he Nat i onal Conmi ssi on
paynment has been nade. We are, therefore, passing any

order on the paynment issue

C. A. Nos. 2426/ 08 & 2427/ 08:
Heard | earned counsel for the appellant.

Despite service nobody appears for t he



respondents.
This appeal is directed agai nst judgnment and
order dated 10.12.2007 passed by the National Consuner
D sput es Redressal Conmi ssion, New Del hi (for short,
"National Conmi ssion") in Revision Petition Nos.3528 of
2007 and 3527 of 2007
Having regard to the small quantity of the
conpensati on awar ded, we do not want to exerci se

jurisdiction of this Court under Article 136 of the

Constitution in t hese appeal s. The appeal s are
6

accordingly di sm ssed. It is, however, nmade clear that

t he order of t he Nat i onal Commi ssi on shal | not

treated as precedent.

Cl VI L APPEAL NO. 2425 of 2008:

Heard | earned counsel for the appellant.

Nobody appears for the respondents.

This appeal is directed agai nst judgnment and
order dated 10.12.2007 passed by the National Consuner
Di sput es Redressal Conmi ssion, New Del hi (for short,
"National Conmission") in Revision Petition Nos.3524 of
2007.

I'n vi ew of the decision of this Court
Haryana Seeds Devel opnent Corporation Ltd. versus N. S
Sadhu and anot her reported in 2005 (3) SCC 198, it is
established that the variation in condition of crop is

not and cannot be attributed to quality of seeds but to

ot her factors. Inferior quality of sees is not
factor. But the Report, which has been given by the

Agricul tural Oficer on the Chamat kar Cotton seeds

crop condi tion, no ment i on has been made about

i nferior quality of seeds. In Vi ew of t hat,
conpl ai nt cannot be sust ai ned. The appea

be

t he

t he



accordingly

NEW DELHI ,

al | onwed.

JULY 21, 2010.
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RECORD OF PROCEEDI NGS

CIVIL APPEAL NO(S).

M S. NATI ONAL SEEDS CORPN. LTD.

M MADHUSUDHAN REDDY & ANR

(Wth prayer
with

SLP( C) No. 32750/ 2009
SLP( C) No. 35350/ 2009

aViL
(Wth
CVIL
(Wth
aViL
(Wth
aVIL
(Wth
CVIL
(Wth
aViL
(Wth
aVIL
(Wth
CVIL
(Wth
aViL
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aVIL
(Wth
CVIL
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aViL
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(Wth
CVIL
(Wth

APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer

awviL
(Wth
CVIL
(Wth
aViL
(Wth
aVIL
(Wth

APPEAL
prayer
APPEAL
prayer
APPEAL
prayer
APPEAL
prayer

VERSUS

for interim relief)

NQ(s). 7542 OF 2004

for interim relief)

NOQ(s). 2425 OF 2008

for interim relief and

NQ(s). 2427 OF 2008

for interim relief and

NQ(s). 2426 OF 2008

for interim relief and

NO(s). 2428 OF 2008

for interim relief and

NO(s). 3499 OF 2009

for interim relief and

NO(s). 3498 OF 2009

for interim relief and

NO(s). 3596 OF 2009

for interim relief and

NO(s). 3598 OF 2009

for interim relief and

NO(s). 4509 OF 2009

for interim relief and

NOQ(s). 4510 OF 2009

for interim relief and

NQ(s). 4511 OF 2009

for interim relief and

NQ(s). 4512 OF 2009

for interim relief and

NO(s). 4513 OF 2009

for interim relief and
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NQ(s). 4514 OF 2009

for interimrelief and offi

NQ(s). 4515 OF 2009

for interimrelief and offi

NOQ(s). 4516 OF 2009

for interimrelief and offi

NQ(s). 4517 OF 2009

for interimrelief and offi

7543 OF 2004

office

office

of fice

office

office

of fice

office

office

office

office

office

office

office

ce report)
ce report)
ce report)

ce report)

N D I

SECTI ON XVI |

A

Appel I ant (s)

Respondent ( s)

report)
report)
report)
report)
report)
report)
report)
report)
report)
report)
report)
report)

report)



ClVIL APPEAL NQO(s). 4518 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4519 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4520 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQO(s). 4521 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4522 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4962 OF 2008

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQO(s). 4798 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4964 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4957 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQO(s). 4955 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4954 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4963 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQO(s). 4824 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4959 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 4967 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQO(s). 4704 OF 2009

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NQ(s). 8071 OF 2009

(Wth appln.(s) for setting aside an abatenent and with office
report)

ClVIL APPEAL NO(s). 3659-3667 OF 2008

(Wth prayer for interimrelief and office report)

ClVIL APPEAL NQ(s). 3668 OF 2008

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NO(s). 3682 OF 2008

(Wth office report)

ClVIL APPEAL NQ(s). 3669-3681 COF 2008

(Wth prayer for interimrelief and office report)
ClVIL APPEAL NO(s). 3684-3678 OF 2008

(Wth office report)

ClVIL APPEAL NQ(s). 3769-3804 COF 2008

ClVIL APPEAL NO(s). 3805 of 2008

(Wth office report)

SLP(C) No. 22153/ 2009

(Wth prayer for interimrelief and office report)

Date: 21/07/2010 These Appeals were called on for hearing today.

CORAM :

HON BLE MR, JUSTICE G S. S| NGHV

HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Appellant(s) M . Sudhir Kul shresht ha, Adv.

. Pal | av Shi shodi a, Sr. Adv.

. M Y. Deshmukh, Adv.

. Sachin Katariya, Adv.

. Rameshwar Prasad Goyal, Adv.

£ XXX

.M J. Paul , Adv.



M . Manoj Swarup, Adv.

M. Devesh Kumar Tripathi, Adv.
M . Ashok Anand, Adv.

M . Kamal Mohan Qupta, Adv.

M.Ntin S Tanbwekar, Adv.
M.B.S. Sai, Adv.
M . K. Raj eev, Adv.

For Respondent (s) Rr- Ex- Parte
M . R Venkat aramani, Sr. Adv.
M . G N. Reddy, Adv.
M.Ajo K Joseph, Adv.
M . Ravi Shankar, Adv.
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.Gouri Karuna Das, Adv.
.Anu Cupta, Adv.

.Shanti Kumar Jai sani, Adv.
. Bhakti Pasrija, Adv.

. Sanj eev Kumar Sharma, Adv.
r Ms. Rani Jethmalani, A OR

PSS

&

. E. R Sumat hy, Adv.

. Shobha, Adv.

.Sunil Kumar Verma, Adv.
.Ranjith K C., Adv.
.Abhijit Sengupta, Adv.

. K. Raj eev, Adv.

£ £ £ £ £ F

. Rohit Kumar Singh, Adv.
M . Venkat eswara Rao Anunol u, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
SLP(C) NO. 22153/ 09:
Thi s petition is directed agai nst
6.12. 2008 passed by t he Nat i onal Consurer

Redressal Conmission in Revision Petition Petition No.433
of 2005 whereby it reversed the order passed by A P. State
Consuner Di sputes Redressal Conm ssion.

At the hearing, M. Manoj Swarup, |earned counsel
appearing for respondent no.1, on the basis of instructions
given to him nade statenent that his client would pay the
anount awarded by the State Conmission to the respondent
within a period of two weeks.
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In view of t he st at enent made

or der dat ed
Di sput es

by t he

counsel for respondent no.1, the special |eave petitionis

di sposed of as infructuous.

C. A. No. 2428 of 2008:

Heard | earned counsel for the appellant.

Despite service nobody appears for

| ear ned

t he



respondents.
The appeal i
order.

C. A Nos. 2426/ 08 & 2427/ 08:

Heard | earned counse

Despite serv

respondents.

)

ce

al | oned in ter

for the appellant.

nobody appe

The appeals are disnmissed in terns of signed

or der.

ClVIL APPEAL NO. 2425 of 2008:

Heard | earned counse

for the appellant.

Nobody appears for the respondents.

ns

ars

The appeal is allowed in terns of signed order

C. A. No. 7543/ 2004, SLP( C) No. 32750/ 2009,

7542 OF 2004, C. A No.3499 OF 2009, C A No.3498 OF 2009, C. A No. 3596

of

for

si gned

t he

SLP( C) No. 35350/ 2009, C. A. No.

OF 2009, C. A No.3598 OF 2009, C A No.4509 OF 2009, C. A No.4510 OF
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2009, C. A No.4511 OF 2009, C. A No.4512 OF 2009, C. A No.4513 OF 2009,
C. A No. 4514 CF 2009, C. A No. 4515 CF 2009, C. A No

C. A. No. 4517 OF 2009, C. A. No. 4518 OF 2009, C. A. No

C. A. No. 4520 OF 2009, C. A No. 4521 OF 2009, C. A No

C. A. No. 4962 OF 2009, C. A. No. 4798 OF 2009, C. A No

C. A No. 4957 CF 2009, C. A No. 4955 OF 2009, C. A No

C. A No. 4963 CF 2009, C. A No. 4824 CF 2009, C. A No

C. A No. 4967 OF 2009 and C. A No.4704 OF 2009

Arguments heard
Judgment reserved.

. 4516
. 4519
. 4522
. 4964
. 4954
. 4959

C.A. Nos. 3659-3667 OF 2008, C. A No. 3668 OF 2008, C. A No. 3682 of
2008, C. A. No. 3669-3681 of 2008, C A No. 3684-3678 of 2008, C

A. Nos. 3769-3804 of 2008, C. A No. 3805 of 2008 and C. A No.8071/2009

The last Ofice Report shows that the notice issued by this

Court has not been served in C A

Nos.

3659- 3667 of 2008, C. A No.

3668 of 2008, C. A No. 3682 of 2008, C. A No. 3669-3681 of 2008,

C. A No. 3684-3678 of 2008, C. A Nos.

3805 of 2008 and C. A No.8071/2009.

Fresh notice be issued to the

respondents in the aforenmenti oned matters.

On the oral request of the | earned counsel, we pernmit the

appel lants to take steps for substituted service of notice upon the

respondents by way of publication

3769- 3804 of 2008, C. A No.

FARRRA

2009,
2009,
2009,
2009,
2009,
2009,



List the cases in Cctober, 2010.
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(A.D. Sharnmm) (Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master Court Master
(Signed Orders in C A Nos. 2425/ 2009, 2426/2009, 2427/2009 &
C. A No. 2428 are placed on the file)



