| TEM NO 12 COURT NO. 6 SECTI ON X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (CGivil)...... / 2006

(CC 3375/ 2006)

(From the judgenent and order dated 18/10/2005 in CR No. 29/2004

of The H GH COURT OF UTTARANCHAL AT NAI NI TAL)

WASI M JAHAN AND ANR. Petitioner(s)

VERSUS

| RTI ZA HUSSAI N AND ORS. Respondent ( s)

Wth A 1(C/delay in filing SLP)

Date: 01/05/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. S| NGH

HON BLE MR, JUSTI CE ALTAMAS KABI R

For Petitioner(s)
M. Shakil Ahnmed Syed, Adv.
M. Anil Kr. Srivastava, Adv.
M. WA Khan, Adv.

M. Firasat Ali Siddique, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng

ORDER

Counsel for t he petitioners states t hat
t hough t he Hi gh Court has observed t hat t he

dispute with regard to title may be raised in atitle suit, certain
observations have been nmade which

may prejudice t he case of the petitioners in case su



ch a sui t is filed. W are of the view that the

apprehension is ill founded because those observati ons have been nad
e in the context of an application

under Order 1 Rule 10 CPC and will not touch the nerits of the su
it to be filed or pending because

such suits are to be tried on the basis of the evidence on record.

Del ay condoned.

The special |eave petition is disn ssed.

(A ay Kr. Jain)
(Vijay Dhawan)

Court Master
Court Master



