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RAJ KUMAR VERNA ... APPELLANT
VERSUS

THE REG STRAR, H. C. OF UTTARANCHAL & ANR . . . RESPONDENTS
(Wth office report)

Date : 11/02/2003 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SH VARAJ V. PATIL
HON BLE MR JUSTI CE ARI JI T PASAYAT
For Appellant (s) M. R B. Mehrotra, Sr.Adv.
M. Rajesh, Adv.

For Respondent (s)
Nos.2 & 3

Ajay K. Agrawal, Adv.
Nar endra Kumar Roy, Adv.
Al ka Agrawal , Adv.

Anam ka Agrawal, Adv.

5SS

UPON hearing counsel the Court made the follow ng

ORDER
....... e e 1 1
. SP2
M. RB. Mehrotra, |earned senior counsel started
his arguments at 10.35 a.m and concluded at 10.55 a.m
After that, M. Aay K Agrawal, |earned counsel for
the respondents nmade his subnissions for five m nutes.
The appeal is disposed of in terns of the signed
order.
. SP1
Sarita (Shel Iy Sengupt a)
Court Master
(Signed order is placed on the file)
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The appellant was working as a clerk in the
District Court, Dehradun. He was renmoved from service by
order dated 11/4/1984. An inquiry was held against him
on account of «certain irregularities and mnisconduct.
Certain charges were held proved against him The
disciplinary Authority accepting the report of the
Inquiry Oficer, ultimately inmposed a punishnent of
renoving himfromservice. He unsuccessfully challenged
the order of removal fromservice before an Appellate
Authority wunder the Rules. Thereafter, he filed a wit
petition after about three years. The learned Single
Judge disnissed the wit petition on the ground of del ay
and | atches. The appellant took up the natter before the
Division Bench of the High Court, which was also
di smissed holding that Ilearned Single Judge did not
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commit any error in dismssing the wit petition on the
ground of delay and | atches. Hence this appeal
M. R. B. Mehrotra, | earned Senior Counse

appearing for the appellant contended that the Appellate
Aut hority did not exam ne the appeal in pr oper
prospective, it did not deal with the contentions raised
in the appeal on nerits properly; learned Single Judge
was not right in dismissing the wit petition on the
ground of delay and | atches when the delay was properly
explained by the appellant in filing the wit petition

He also subnmitted that two additional affidavits were
filed before the | earned Single Judge, for which
opportunity was given to the appellant to explain the
del ay. However, the |earned Single Judge was not
satisfied with the explanation given for delay. |In that
view, the wit petition was disnmi ssed and the order of
| earned Single Judge was affirnmed by the Division Bench

as noticed above. The |earned Senior Counsel contended
that the Hi gh Court ought not to have dism ssed the wit
petition on the ground of delay and | atches when the
avernents made in the wit petition and additiona

affidavits were not controverted. Learned Senior counsel
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further subnmitted that the appellant having been renoved
from service in the year 1984, at this length of tine he
may not insist for backwages. He submitted that the
puni shrrent of renpval from service was shockingly and
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grossly disproportionate to the charges held proved
against him having regard to the nature of charges
t hensel ves

Per contra, M. Aj ay K. Agrawal , |earned
counsel for the respondent made submi ssions supporting
the i mpugned orders. He also subnitted that the order of
removal fromservice is quite justified

Having regard to the submi ssions made by the
| earned counsel for the parties and in the absence of the
H gh Court examining the wit petition on nerits, we
think it is just and appropriate to renmt the nmatter to
the Division Bench of the High Court to consider the case
of the appellant on nerits only as regards the quantum of
puni shrrent while placing the subm ssion of the |earned
counsel that the appellant would not claimbackwages in
case the Division Bench is to take a decision to
re-instate the appellant and inpose upon himany other
puni shrent .
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Under these circunstances, we set aside the
i mpugned order and remt the matter to the Division Bench
of the High Court only to consider as to the quantum of
puni shrent i nposed on the appellant, making it clear that
the appellant shall not be entitled to any backwages even
if the Division Bench of the H gh Court, after exam ning,
is to hold that the appellant would be re-instated by
i nposi ng any ot her punishnment. W request the H gh Court
to dispose of the case as expeditiously as possible. W
hope that the case may be di sposed of within the period
of six nonths as the order of termination is of the year
1984.

We further nake it clear that other factua
findings recorded by the Authorities in passing the order
of renoval stand concl uded.

Wth these observations, the appeal stands
di sposed of.

(SHI VARAJ V. PATIL)

New Del hi, J.
February 11, 2003. (ARIJI' T PASAYAT)



