n
SLP(C) No. 8925 OF 2003
| TEM No. 29 Court No. 11 SECTI ON | VB

SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.8925/2003

(From the judgenent and order dated 10/04/2003 in CR 1788/03
of The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

HARBANS KAUR Petitioner (s)
VERSUS
GURMAI L SI NGH & ORS. Respondent (s)
(Wth appln(s) for exenption fromfilingc/c of the inpugned judgnment and with prayer

for interimrelief)
Date : 10/07/2003 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTICE D.M DHARMADHI KARI

For Petitioner (s)M. S. S. Chandi, Adv.
M. GG Singh, Adv.
M. Debasis M sra, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel appearing for the petitioner.

The trial Court refused the prayer for making anmendnent in the plaint. Wien the matter was tak
en to the Punjab & Haryana Hi gh Court against the said order in Civil Revision, the Court dism
i ssed the sane on nerits. It is well settled that in view of the anmendnent in Section 115 of t
he Civil Procedure Code by virtue of Civil Procedure Code(Anendnent) Act of 1999 which has com
e into force with effect fromJuly 1, 2002, the Cvil Revision applicatin against the said ord
er was not maintainable and, therefore, the Court was not justified in going into the nmerits o
f the Revision Application.

This being the position, we nmay observe that it would be open to the parties to challenge corr
ectness of the said order passed by trial Court in appeal, if any, taken by any of the parties
agai nst the decree which will be passed upon the conclusion of trial and if it is so done, th
e appellate Court shall consider the same on its own nmerits without being prejudiced by any o
bservation in the inmpugned order passed by the H gh Court. It is clarifed that if the responde
nts feel aggrieved by this order, it would be open to themto nove this Court for its recall.
The Special |eave petition is dismssed accordinly.
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Court Master
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