I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2360 OF 2007

(Arising out of S.L.P.(C No. 10279/ 2005)

SRl SUVENDU KUVAR PARI DA

: VERSUS:

SENI OR DI VI SI ONAL MANAGER, BHARAT

PETRCLEUM CORPORATI ON LTD. AND ORS.

ORDER

Leave granted.

..... APPELLANT

(S

..... RESPONDENT

(S

Appellant filed a wit petition before the H gh Court of Orissa

praying for the following reliefs:

"A. Issue a wit of mandanus quashing the order/letter
awarding Retail CQutlet Dealership of Bharat Petrol eum
Cor poration Ltd., at Bari pada as adverti sed for
Annexure-1 to oP No. 4 & 5 after calling for

fromthe custody of Qpp. parties No.4 and 5 and 1 and 2.

vi de

t he sane



B. Direct the Opp. parties No.1 and 2 grant retail outlet
deal ership at Baripada to petitioner in pursuance of the

Advertisenment Annexure-1 within a specified tine.

C. Cal | for t he rel evant record/file from the

Oop. parties No. 1 and 3 rel ating to awar di ng
Cut | et Deal er ship at Bari pada in pur suance of

Adverti senent vide Annexure-1

D. Allowthis application with costs.”

2
It is not in di spute t hat bef ore t he Deal er
Respondent No. 4 herein secur ed No. 1 position in t he
fol |l owed by t he appel | ant and one Snt . Sumtra M shra.

Court by reason of t he i mpugned  j udgnent opi ned t hat

Respondent No. 4 has not validly cone into being and thus it was not

eligible to prosecute the application for grant of l'icence

Oissa Miritime & Chilka Area  Devel opnent Cor por ati on Lt d.

H gh Court directed:

"In the result, our considered opinion in that the letter

of intent in favour of opp. party No.4 is not sustainable

cust ody of
Ret ai
t he
Sel ection Boar d,
merit list,
The Hi gh
sel ection of
submitted by
The



and we hereby quash the order of opp. part Nos.1 and 2
al ong with t he entire sel ection process of Deal er

Sel ection Board dated 21.1.1999. The G| Corporation is

to pr oceed with t he Sel ection af resh in accor dance with

I aw. "

The speci al | eave petition filed by Respondent No. 4 has
di smi ssed on t he ground of del ay. Respondent Nos. 1 & 3 have
filed any speci al | eave petition. In t he af orenent i oned situation
Vi shwanat han, | ear ned counsel appeari ng on behal f of t he appel | ant

subnmitted that the High Court should have directed grant of licence in

favour of the appelalnt herein in view of the decision of this Court in

Ani| Kumar Singh vs. The Chairman, Deal ers Sel ection Board, Patna

& Ors., (2003 (3) SCALE 28). In Anil Kumar Singh (supra) this Court

opi ned:

"I'n this case, cancellation of agency of Smt. Veena Rani

Singh was sought on the ground that she was not
qualified. Thi s case is nor e in consonance with t he

j udgnent of this Court dated 23rd August, 1995 in G vi
Appeal ari sing out of SLP(C) No. 15191/ 1994. In t hat

case on i denti cal facts a three Judges Bench has hel d

been

not



t hat once t he person to whom the al | ot ment was made
has becone i neligible, t he di stributorship nmust be

awarded to the person who is 2nd in the nerit |ist.

It is, however, poi nt ed out to us that under t he deal ers

sel ection mannual, if the first person in the selection Iist
is found ineligible, then the matter would be referred by
t he EDY JM  of t he concer ned 0i | conpany to t he

Chai rman of the Deal ers Sel ecti on Board, who will take

a deci si on on i ssuance of Letter of I nt ent to t he second
enpanel | ed candi date. The Indian Q| Corporation would
be at liberty to follow this procedure. However , we add
that the normal practice should be that unless and unti
there is sone di squalification or speci al reason for not
doi ng so an al | ot nent woul d be made by the Deal ers
Sel ection Board to the second enpanel |l ed candi date."
Odinarily, al t hough we m ght have i ssued such a direction
but we decline to do so as a long tine has el apsed since the sel ection
was made. The writ petition was filed in the year 1999 and the High
Court has set asi de t he sai d sel ection in Decenber 2004 by t he
i mpugned j udgnment dated 23.12.2004.
Keeping in view the passage of time, we are of the opinion that
Respondent Nos. 1 to 3 herein shoul d be directed to i ssue a fresh



advertisement in terns of the guidelines framed by them W hope and

trust t hat, as

i mpugned j udgnment of the Hi gh Court,

all steps for allotnent of the petro

It goes

entitled to apply for allotnent

The appea

and direction.

NEW DELHI ,

MAY 4, 2007.

| TEM NO 202

this

wi t hout

is

Court has

sayi ng t hat

al | owed wth

COURT NO. 4

grant ed a stay

al | eligible

of operation

the said respondents shall take

punp as expeditiously as possible.

per sons woul d

in response to the fresh adverti senent.

t he af orenent i oned observati ons

(S.B. SINHA)

( MARKANDEY KATJU)
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of

be
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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).10279/2005

(From the judgenent and order dated 23/12/2004 in QJC No. 4384/1999 of

the H GH COURT OF ORI SSA AT CUTTACK)

SRl SUVENDU KUMAR PARI DA Petitioner(s)
VERSUS

SR DI V. MANAGER, B.P.C. L. & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)

(FOR FI NAL DI SPOSAL)

Dat e: 04/05/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA

HON BLE MR, JUSTI CE MARKANDEY KATJU

For Petitioner(s) M. K. V. Vishwanat han, Adv.

M. C.D. Singh, Adv.

M. Merusagar Sanantaray, Adv.
M. Vairagya Vardhan, Adv.

M. Devendra Singh, Adv.

For Respondent (s) M. Parijat Sinha, Adv.



Ms. R Rea Sinha, Adv.
M. S.C. Ghosh, Adv.

M . Debapriya Sanmanta, Adv.

M. R Venkataramani, Sr.Adv.
M . Ashok Pani grahi, Adv.

M. Satya Mtra Garg, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Leave granted.
Heard the | earned counsel for the parties.

The appeal is allowed in terns of the signed order.

(A.S. BISHT) (PUSHAP LATA BHARDWAJ)

COURT MASTER COURT MASTER

(Signed order is placed on the file)



