,C I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 713/2014
(Arising out of SLP (Crl.) No.2967/2013)

MAHI NDER SI NGH & ANR. Appel | ant ('s)
VERSUS
STATE OF HARYANA & ANR Respondent ( s)
W TH

CRI M NAL APPEAL NO. 714/2014
(Arising out of SLP (Crl.) No.3726/2013)

CORDER
1. Leave granted.
2. Heard | earned Counsel for the parties.
3. These appeal s have been preferred agai nst the inmpugned

j udgnent and order dated 10.1.2013, passed in Crininal Appeal No.

691 of 2001 by the Hi gh Court of Punjab & Haryana at Chandi garh

nmodi fyi ng the judgnment and order of conviction and sentence,
passed by the Trial Court by which and whereunder the appellants as
wel| as respondent no. 2 had been convicted under Section 307/34 of
the Indian Penal Code (hereinafter referred to as ‘IPC) and sentenced
to undergo 7 years’ Rl and a fine of Rs.3,000/- each and in default of

payment of fine, each accused shall suffer R for six nonths; and

under Section 326/ 34 | PC each accused to undergo 5 years’ Rl and a
fine of Rs.2000/- each and in default of payment of fine, shall further
undergo RI for six nonths. Each of the accused shall further undergo

RI for 3 nonths under Section 323/34 IPC. Al the sentences were

directed to run concurrently.

4, I n pursuance of the FIR dated 18.5.1997 | odged by I nder Singh

a case was regi stered agai nst the appellants and respondent no. 3 under
Sections 323, 325, 326 and 307 read with Section 34 IPC in view of

the allegations that the appellants and the respondent no.3 had caused
serious injuries to the victimand in view thereof the investigation
ensued.

5. The injured - Inder Singh was exanmined by Dr. V.K Sarija on

18.2.1999 and he found the follow ng injuries:



"1. There was an incised wound 2 cmx 0.5 cm x skin deep
over the left parietal bone of skull 9 cm above the left ear.

2. There was reddi sh contusion 8 cmx 3 cmover the |latera
aspect of left leg. There was swelling around the area. It was
t ender.

3. There was reddi sh contusion 7 cmx 3 cmover the |atera

aspect of the left knee. The area was tender.

4, There was reddi sh contusion 6 cmx 1.2 cmover the |et
thing at its lateral aspect.

5. There was reddi sh contusion 2.2 cmx 1.2 cm over the
| eft cheek.
6. There was reddi sh contusion 7 cmx 2 cmover the right

leg at its interior aspect 8 cmbel ow the right knee.

7. There was an abrasion 5 cmx 0.5 cmlinear over the |eft
leg at its anterior aspect.

8. There was reddi sh contusion 3 cmx 0.7 cmover the |eft
side of the chest 6 cmlateral to the left nipple.”
(Enphasi s added)

6. After conpleting the investigation, the chargesheet was fil ed
agai nst the aforesaid persons and on conclusion of the trial, the

af oresai d persons were convicted vide inmpugned judgnent and order
dated 14/15.6.2001 and sentenced as referred to herei nabove.

7. Aggri eved, the said persons preferred appeal before the High
Court of Chandigarh. The Hi gh Court took note of the injuries
referred herei nabove and then referred to the argunents advanced by
the | earned counsel for themand w thout giving sufficient reasons

di sbel i eved the prosecution witness Bal bir Singh w thout giving
cogent reasons, however, cane to the conclusion that the testinony of

the injured witness could not be brushed aside and then held as under

"Keeping in mnd the entire conspectus of facts, | am
satisfied that the injuries on the leg were inflicted by one
person and out of Mhinder Singh and Ram Kurmmar only

Mohi nder Singh was present at the spot. Resultantly,

Ram Kumar - appellant No.3 is acquitted. As regards
appel l ant No. 2, he has caused five sinple injuries on the
| egs of the injured person. Keeping in mnd the totality of
the circunstances, | deemit appropriate to acquit hi m of
t he charge under Section 307 | PC and convict hi munder
Section 324 1 PC and sentence himtwo years

i mprisonment. As regards appellant No.4, he is also
acquitted of the charge under Section 307 |IPC and

convi cted under Section 324 | PC. However, since he

gave a blow on the chest of the injured, he has to be
given differential treatnment and his sentence woul d be of
three years inprisonment. As regards appellant No. 1,
there is no mtigating circunstance in his case



Consequently, appeal qua himis dismssed."

8. Aggri eved, Mahinder Singh and Inder Singh - accused
chal I enged the said judgrment and order and nade Ram Kunar,
accused as the performa respondent.
This Court vide order dated 17.4.2013 inpl eaded Ram Kunar,
anot her accused suo motu as a respondent and issued notice to himas
to why the inmpugned judgnent and order dated 10.1.2013 be not set
asi de as | earned Judge of the H gh Court has not given any reason

whi | e deci ding the appeal

9. In view thereof, all the parties were heard and we are of the
view that in view of the fact that injury nos.1 and 8 referred to
her ei nabove had been on the vital part of the body and coul d not be

4
terned to be sinple injuries. The Hi gh Court has decided the matter in

a nmost cryptic manner and could not notice even the injuries found on
the person of the victimproperly. Thus, the sane is liable to be set

asi de.

10. In view of the above, we allow the appeals, set aside the

i mpugned j udgnment and order dated 10.1.2013 and renmand the matter

to the High Court for re-consideration. In view of the fact that the

i ncident occurred in the year 1997 and the appellants had remained in

jail for sone tinme, we request the High Court to hear afresh and

di spose of the appeals as early as possible preferably within a period
of six months fromthe date of production of the certified copy of the

order before it.

[J. CHELAVESWAR]
NEW DELHI
MARCH 31, 2014
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).2967/2013

(From t he judgenent and order dated 10/01/2013 in CRLA

No. 691/ 2001, of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

MAHI NDER SI NGCH & ANR Petitioner(s)
VERSUS

STATE OF HARYANA & ANR Respondent ( s)

(Wth appl n(s) for suspension of sentence and office report)

WTH SLP(Crl) NO 3726 of 2013
(Wth appln(s) for bail and pernission to file additiona
docunments and office report)

Date: 31/03/2014 These Petitions were called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE J. CHELAMESWAR
For Petitioner(s) Kri shan Si ngh Chauhan, Adv.
Ajit Kumar Ekka, Adv.
Ravi Prakash, Adv.
Murari Lal, Adv.

Pawan Kumar Bahl , Adv.
B. Vijay Kumar, Adv.

For Respondent (s) Chand Kiran, Adv.

P. K. Jayakri shnan, Adv.

SS 55 SS55F

M. Ramesh Kunar, Adv.
Dr. Moni ka Gusai n, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted. The appeals are allowed in terns of
the signed order.

(O P. SHARMR) (MS. NEQ)
Court Master Assi stant Regi strar
(Signed order is placed on the file)



