
ª1
 SLP(C)No. 16505 OF 2001

ITEM No.203                  Court No. 2                  SECTION IVB
                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.16505/2001
   (From the judgement and order dated 16/01/2001 in CWP 5859/97
   of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

  STATE OF HARYANA & ORS.                                   Petitioner (s)

                              VERSUS

  JAGROOP SINGH                                             Respondent (s)

(With prayer for interim relief)
( For Final Disposal )
  With

SLP(C)No.335/2002

  Date : 12/07/2002 These Petitions were called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE G.B. PATTANAIK
           HON’BLE MRS. JUSTICE RUMA PAL
           HON’BLE MR. JUSTICE H.K. SEMA

  For Petitioner (s)    Mr. P.N.Mishra,Sr.Adv.
                        Mr. Praveen Kumar,Adv.

                        Mr. M.M. Kashyap,Adv.

  For Respondent (s)
                        Mr. M.M. Kashyap,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R

........L.......I.......T.......T.......T.......T.......T.......T....J

.SP2
                SLP(C)No.335/2002 :  The SLP is dismissed.@@
                EEEEEEEEEEEEEEEEEEE                       
                Heard the learned counsel for the parties for about 15
        minutes.
                Leave granted.
                The appeal is allowed.
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                (Y.P.Dhamija)                  (Suneet Bala Sharma)
                Court Master                    Assistant Registrar

                Signed order is placed on the file.
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                        IN THE SUPREME COURT OF INDIA



                         CIVIL APPELLATE JURISDICTION

                          CIVIL APPEAL NO.4010/2002 @@
                          EEEEEEEEEEEEEEEEEEEEEEEEEE
                    (arising out of SLP(C) NO.16505/2001)

                State of Haryana & Ors.          ....Appellant(s)

                                 Vs.

                Jagroop Singh                     ....Respondent(s)

                              O R D E R@@
                             EEEEEEEEEE

........L.......I.......T.......T.......T.......T.......T.......T....J
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                Leave  granted.
                The State of Haryana is in appeal against the impugned
        judgment  of  Punjab and Haryana High Court.  By the  impugned
        judgment,  the High Court has come to the conclusion that  the
        respondent  would  be entitled to the higher scale of  pay  of
        Rs.1200-2040 with effect from 1.1.1986, but added a rider that
        this  will be restricted to 38 months preceding the filing  of
        the  Writ  Petition.  Be it be stated that the respondent  was
        appointed  as an Assistant Pump Operator on 21.10.1985 in  the
        pay-scale  of Rs.400-600.  After the recommendation of the 4th
        Pay  Commission, he was given the scale of pay of  Rs.950-1500
        with effect from 1.1.1986.  There had been a lot of grievances
        and   demand  by  these  categories   of  people  before   the
        Government.   Government ultimately sympathetically considered
        the  representations  received  from   several  quarters   and
        suggestions  made by the different authorities and decided  to
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        modify  the scale of pay in respect of some posts with  effect
        from  1.5.1990.  So far as the respondent is concerned, he was
        granted  the  pay  scale  of  Rs.1200-2040  with  effect  from
        1.5.1990.   The respondent approached the High Court  claiming
        that  he  would  be entitled to the aforesaid  pay-scale  with
        effect from 1.1.1986, the date on which the 4th Pay Commission
        recommended  change of the earlier pay-scale.  The respondent,
        however,  did  not  assail the legality  of  the  notification
        issued  by the State Government modifying the pay-scale.   The
        High  Court is of the opinion that once the Government takes a
        decision  modifying the recommendation of the Pay  Commission,
        it  should relate back to the date on which the recommendation
        of  the Pay Commission had been given effect to.  In our view,
        the  High  Court  was  in error in  coming  to  the  aforesaid
        conclusion.   The  Government on the basis of  representations
        made  and  suggestions received as well as qualifications  for
        different  posts  have  modified the pay-scale so far  as  the
        respondent’s  post  is concerned to Rs.1200-2040  with  effect
        from  1.5.1990,  and  it appears that the  recommendations  in
        respect  of  all  these  posts  were  with  effect  from  that
        particular  date, namely, 1.5.1990.  We see no infirmity  with
        that  decision of the Government requiring interference by the
        Court  in  exercise  of its discretionary  jurisdiction  under
        Article  226  of  the   Constitution,  particularly  when  the
        respondent in the Writ Petition never assailed the legality of



        the  aforesaid  notification.  In these circumstances, we  set
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        aside  the impugned judgment of the High Court and allow  this
        appeal.   We  direct that the respondent would be entitled  to
        higher pay scale with effect from 1.5.1990.
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                                              ......................J.
                                               (G.B. PATTANAIK)@@
                                               AAAAAAAAAAAAAAAA

                                               .....................J.@@
                AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
                                                ( RUMA PAL )@@
                                                AAAAAAAAAAAA

           NEW DELHI,                           ...................J.
           JULY 12,2002                          (H.K. SEMA)@@
                                                 AAAAAAAAAAA


