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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 5067 OF 2006

SHI BU AND ORS. .. APPELLANT( S)
VERSUS
STATE OF KERALA AND ORS .. RESPONDENT( S)
ORDER
1. This appeal is directed against the judgnent and

order passed by the High Court of Kerala at Ernakulamin

; W A. No. 824 of 2002, dat ed 23.10. 2002, wher eby an
wher eunder the High Court allowed the Wit Appeals filed
by Respondent Nos.4 and 5.
2. The brief facts of the case are that Respondent
Nos.4 and 5 were |l ecturers in Technical Education Service
and aspired for pronotion as Head of Section. As per the
Special Rules for the Kerala Techni cal Education Service
(Amendnent Rul es), 1989 (for short "the Special Rules"),
the eligibility criteria for pronotion fromlecturer to
Head
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| ecturer not bel ow t he di pl oma | evel in
recogni zed/ approved institutions.
3. The Respondent Nos.4 and 5 had five years

experience in the engineering profession, including their



experience prior to appointnment in Technical Education

Servi ce. However, t he Depar t ment al Pronoti on Conmittee
was of the opinion that the experience gained prior to

appoi ntment coul d not be taken into consideration for the

pur pose of neeting the eligibility criteria for pronotion

to Head of Section. Aggrieved by the said decision of the

Departmental Pronotion Committee, Respondent Nos.4 and 5

filed a Wit Petition before the |earned Single Judge of

the H gh Court. The learned Single Judge in its judgnent

and order in O P. No.34896 of 2001, dated 04.02.2002, did

not finally decide the matter but directed the Governnent

of Keral a to i ssue a clarification regardi ng t he

interpretation of the Special Rules.

4, Bei ng aggrieved by the said judgnent and order
passed by the | earned Single Judge, Respondent Nos.4 and
5 carried the matter in appeal before the Division Bench
of the High Court. The Division Bench of the Hi gh Court

all owed the Wit Appeal, and held that the Governnent
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could not make a clarification against the wordings of

t he Speci al Rul es. Upon a cl ose exam nation of t he
Speci al Rul es it was cl ear t hat experience prior to
appoi ntment nust al so be taken into consideration for the

purpose of neeting the eligibility criteria for pronotion

to Head of Section. Accordingly, the H gh Court directed

t he Gover nment of Keral a to gr ant t he benefi t of
pronotion to Respondent Nos.4 and 5 in accordance with

the Special Rul es.

5. Bei ng aggrieved by the said judgnment and order

passed by t he Hi gh Court, persons who are ei ther

| ecturers or Heads of Section in Techni cal Educati on
Servi ce- t he appel I ants herein are before us in this
appeal

6. We have heard the | earned counsel appearing for



the parties to the lis.

7. Learned counsel for the appellants woul d assai

the judgnent and or der passed by t he Hi gh Court
submit that the experience gained prior to obtaining the

basic qualification for pronotion, that is a degree in

engi neering, nust not be taken into conZideration whi | e

det erm ni ng t he experience gai ned by | ecturers for
meeting the eligibility criteria for pronotion to Head of

Section. Wthout taking into consideration this aspect of

t he mat t er, Respondent Nos. 4, 5 and ot her per sons
simlarly placed have been wongfully pronoted prior to

t he appel I ant s. As a result, t hese per sons have
wongfully obtained seniority over the appellants in the

Techni cal Education Service.

8. Per contra, |earned counsel for the respondents

woul d support the judgnent and order passed by the High

Court.

9. After goi ng t hr ough t he j udgnent s and orders
passed by the High Court and al so carefully perusing the

mat eri al on record we are of t he opi ni on t hat t he

appel I ants have failed to show any sound reason

interfere with the judgnent and order of the Hi gh Court.
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10. The appeal being devoid of nerit deserves to be

di snissed and is disnissed accordingly.

Ordered accordingly.

.............. J.
(N. V. RAMANA)

.............. J.
(ARUN M SHRA)
NEW DELHI ,

to

and



AUGUST 27, 2015.
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| TEM NO 108 COURT NO 1 SECTI ON XI' A
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
G vil Appeal No(s) . 5067/ 2006
SHI BU & ORS. Appel | ant ('s)
VERSUS
STATE OF KERALA & ORS. Respondent ( s)

(with office report)

Date : 27/08/2015 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR. JUSTI CE N. V. RAMANA
HON BLE MR. JUSTI CE ARUN M SHRA
For Appellant(s) M .M L. Ji shnu, Adv.
M. G Prakash, Adv.
For Respondent (s) M. N she Rajen Shonker, Adv.
Anu K. Joy, Adv.
Ms. Liz Mathew, Adv.
Ms. Mal avi ka Prasad, Adv.
M.MF.Philip, Adv.
UPON hearing the counsel the Court nmde the follow ng
ORDER
The appeal is dismissed, in ternms of the signed order.
(G V. Ranana) (Vi nod Kul vi)
AR- cum PS Asstt. Registrar

(Signed order is placed on the file)



