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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 3517 OF 2006

RAJESHWAR DAYAL ... APPELL
ANT

VERSUS
STATE OF Bl HAR & ORS. ... RESPON
DENTS
WTH

C. A. NO 3519/ 2006 (THE STATE ELECTI ON COWM SSI ONER, BI HAR & ORS. VS.

RAJESHWAR DAYAL AND ORS.)

ORDER

C. A. No. 3519/ 2006

The challenge in this appeal is to the order dated 17.1.2005 passed by the

Di vi si on Bench of the Hi gh Court of Judicature at Patna in L.P.A No.46 of 2005. This

appeal has been filed by t he State El ecti on Conmi ssi oner, Bi har. It is
not di sput ed

t hat t he af oresai d order has been render ed wi t hout noti ce to t he State
El ection

Conmi ssi oner

The appellant is aggrieved by a portion of the order which reads

“In that view of the matter, the Election Conm ssion has no power

to engage any person in any capacity. If any person is engaged by

the Election Commi ssion contrary to the provision then the entire

burden of salary for the said person shall be borne by the concerned



authority of the Conm ssion hinself."

We are of the viewthat in the facts and circunstances rai sed before the

Di vi si on Bench of t he Hi gh Court the aforesaid observation was uncal | ed
for. The

observation as quoted above is accordingly set aside. The question of lawis |eft open

The appeal is allowed in the above terns.

C. A No. 3517/ 2006

Thi s appeal is delinked.

.......................... J.
( HK SEMA)
............................ J.
( RV. RAVEENDRAN )
NEW DELHI ,
NOVEMBER 02, 2006.
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(Wth office report )

WTH CGivil Appeal NO 3519 of 2006

Date: 02/11/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H. K. SEMA

HON BLE MR, JUSTI CE R V. RAVEENDRAN

For Appellant(s)

Dr. Kail ash Chand, Adv.

In CA 3519/06 M. Akhilesh Kumar Pandey, Adv.

M . Sudhanshu Saran, Adv.

For Respondent (s)

in CA 3517/ 06 M. Akhil esh Kumar Pandey, Adv.

For State of Bihar M. N shakant Pandey, Adv.

M. CGopal Singh ,Adv

M . Gaurav Agrawal , Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

C. A. No. 3519/ 2006

The appeal is allowed in terns of the signed order.

C. A No. 3517/ 2006

This appeal is delinked.

(PAWAN KUMAR) ( ANAND SI NGH)
COURT MASTER COURT MASTER

(signed order is placed on the file)






