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UPON hearing counsel the Court made the follow ng

ORDER
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Heard |earned counsel for the parties for
hal f an hour.
The appeal stands dismissed in terms of the
signed order with no order as to costs.
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(K. K. Chaw a) (Jasbir Singh) @@
Court Master Court Master
[ Signed order is placed on the file]
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A.P. PAPER M LLS LTD. APPELLANT

VERSUS
PRI NCI PAL SECY., TO THE GOVT.
& ORS. RESPONDENTS
O R D E R@@
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This appeal is against the judgnent dated
10. 4. 1997. The question is whether there was a
concluded contract between the appellants and the
respondents. Admittedly, there is no witten
agreenment between the parties. The question is
whether the correspondence between the parties
di scl oses a concl uded contract. The Hi gh Court has
set out in detail the entire correspondence. The
High Court has then concluded that even though
initially the appellants were seeking certain
concessions ultimately by their letter dated
12.3.1988 the appellants have accepted t he
allotnent of hardwood. The Hi gh Court has held
that the appellants accepted the terns and
conditions on the basis of which the hardwod was
to be allotted to them The High Court has
correctly concluded that this is clear from the
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fact that, in this letter, they agreed to deposit
the anmobunts as per demands raised from tine to
tine. Undoubtedly, in this letter the appellants
request for extension of tinme to transport the
goods. However, this does not detract from the
fact that a concluded contract cane into
exi st ence. We, therefore, see no fallacy or
infirmty in the reasoning of the Hi gh Court that
a concluded contract had come into existence.

W al so see no substance in the subni ssion
that there was frustration of contract for reasons
beyond control of the appel I ant s. The only
circunstance clained is that there was a strike by
Mukhaddans (forest workers) whi ch prevent ed
transportation of the goods from coupes/depots.
The question for transportati on woul d have cone at
a much later stage i.e. after possession was
taken and paynment was nade. The appellants did
not take possession and did not nake paynent.
Therefore, the stage of transportation did not

ari se. The appellants having comritted a breach
prior to that stage cannot claimfrustration
... 3/-
-3-

W, therefore, see noinfirmty in the
judgnent of the High Court. The appeal stands
di smissed with no order as to costs.
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