, I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 3504 OF 2007

Bi har State Food & Civil Supplies
Cor por ati on

Appel | ant
Vs.
Durga Prasad Sinha
Respondent
ORDER
The r espondent wor ki ng as District Manager in t he

appel l ant Corporation, retired fromservice on 31st August,

2001.
2. When he was in service, a notice dated 17.11.2000
was i ssued to him stating t hat he was responsi bl e for

certain losses to the Corporation between 1975-76 to 1995-

96, that Rs. 2,42,416.70 was due in that behalf and after

gi ving credit to t he anount s deposited by hi m (Rs.
2,13,510.09) a sum anobunt of Rs. 28,906.61 was still due

fromhimand the said anmount was being recovered fromhis

salary. It is stated that the said amount was recovered and

that he was permtted to retire fromservice on reaching
2

the age of superannuation. Wien he retired, there were no pending

di sci pli nary proceedi ngs.

3. As his retiral dues were not released for nearly two years,
he filed a Wit petition in 2003 seeki ng a direction to
Cor poration for release of his retrial dues and benefits

| earned Single Judge of the High Court, by an order dated 15.12.2004
allowed the said wit petition with a direction to the appell ant
Corporation to pay all retiral dues (wthout any interest) to the
respondent within eight weeks. The appeal filed by the appellant

Cor porati on was di sm ssed by a Division Bench of the Hi gh Court by

t he



the i mpugned order. The Division Bench held that the retirenent
benefits of an enpl oyee cannot be withheld on a nere all egation that
sone anount was due from himon account of some nisappropriation in
the absence of any finding to that effect by any authority after due
enquiry, or by a court. The said order is challenged in this appea

by special |eave.

4, The appel | ant cont ended t hat its Headquarters
Conmittee had considered the case of appellant at its neeting held

on 16.4.2002; that the order of the Committee recorded that the

total |osses of wheat stocks for which the appellant was |iable had
earlier been assessed as Rs. 2,42,416.70; that the total anount due

on account of |osses was subsequently found to be Rs. 3,23,315.17

that there was also an error in calculation in the cost of wheat

whi ch was poi nted out by the Accountant Ceneral and that a sum of

Rs.17,914.87 was due in that behal f; and that thus a sum of Rs.

1,27,719.95 had to be recovered fromrespondent with interest at 18%

per annumfromthe dates of |osses. It was, therefore, contended

that the direction for release of retrial dues was erroneous.

5. It has rightly been held by the H gh Court that such an order
of the Clainms Conmittee cannot be the basis for recovery. No
show cause notice was issued to respondent nor any enquiry was
hel d before determ ning that an anobunt of Rs. 1,27,719.95 was
due. The proceedings of the Clains Coomittee on 16.4.2002 was
long after the retirement of respondent and that too without
any opportunity to show cause. Merely on the basis of the order
dated 16.4.2002 of the Clainms Conmittee, the respondent cannot
be hel d Iiable for | oss/msappropriation of Rs. 1,27,719.95
with interest. The proceedi ngs does not even state how the
total amount due was arrived at as Rs. 3,23,315.17. The High
Court was, therefore, justified in holding that his retria
benefits cannot be withheld. W find no ground to interfere.

The appeal is dism ssed.

d ai ns



New Del hi;
........ J.
Novenber 24, 2009. (K. S. Radhakri shnan)
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 3504 OF 2007

Bl HAR STATE FOOD & Cl VI L SUPPLI ES COOP. Appel | ant (s)
VERSUS

DURGA PRASAD SI NHA Respondent ( s)
(Wth office report)

Dat e: 24/11/2009 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R V. RAVEENDRAN
HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN
For Appell ant(s) M . Ashok Thakur, Adv.

M. Ankit Srivastava, Adv.
M. Praveen Swarup, Adv.

For Respondent (s) M. Sunil Kumar, Sr.Adv.

Ms. Puj a Priyadarshini, Adv.
M . Praveen Chaturvedi, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
The appeal is dism ssed.
(Usha Bhar dwaj ) (MS. Negi)
Court Master Court Master

Signed order is placed on the file.



