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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

I.A NOCS.49 TO57 INI1.A NO 49 OF 2010
I'N
CONTEMPT PETITION (C) NO.87 OF 2006
I'N
ClVIL APPEAL NO 2501 OF 2002

RAJA MOHAMVED AM R MOHAMVED KHAN Petitioner(s)
VERSUS
S. N. MENON SECRETARY COMVERCE Respondent ( s)
MN. & ANR
ORDER

Let this matter not be treated as having been heard
in part by the Bench conprising Altamas Kabir and Cyriac
Joseph, J.J. and let it be taken up by the Regul ar Bench

I. A No.49 of 2010, has been filed by Raja Mhanmed
Anmir Mohamred Khan, in Contenpt Petition No.87 of 2006
whi ch had been filed in C A No.2501 of 2002, and di sposed

of by t he order dat ed 6t h Mar ch, 20009. Si nce
probl ens had arisen with regard to the inplenentation of the
j udgnent and order dat ed 21st Cct ober, 2005,

clarifications were sought for and on 8th Septenber, 2006
it had been directed as foll ows:

"These special |eave petitions are di sposed of

with the clarification that persons who were

i nducted/allotted properties by the Custodian or

who cane in possession after 1965 i.e. on or

after declaring the property of Raja Mahamudabad

as eneny property and appoi ntment of the
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custodi an have to vacate the properties in their
possessi on. Persons claining possession prior to
t he appoi ntnent of the Custodi an declaring the
property of Raja Mahamudabad, father of the
respondent, as eneny property, based on duly

aut henti cated tenancy created by the then Raja
Mahanudabad or his Ceneral Power of Attorney
shall not be covered by this Court’s judgnent
passed in Civil Appeal No.2501 of 2002 dated

Cct ober 21, 2005, titled Union of India & Another
vs. Raja Mohammed Anmir Mhanmad Khan reported in
(2005) 6 SCC 696. "

In order to give effect to the sanme, a forner Judge
of this Court, the Hon' ble M. Justice D.P. Wadhwa, was

certain

certain
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entrusted by this Court with the task of deciding as to

whi ch of the claimants or other applicants were in actua

possession of the prem ses under their occupation on or

prior to 11th Septenber, 1965, when the Estate of the |ate

Raja canme to be vested in the Custodian. Such deci si on was
required to be taken on the basis of the materials to be

made available to the Hon' bl e Judge or on the strength of

the affidavits and ot her docunents, which had been made

available to the Custodian or were to be made avail abl e by

the parties, together with affidavits and ot her docunents

filed before Justice Goswani and such other documents, which

m ght be supplied by the applicants of the Estate of the

late Raja or by the State of U. P. It was made very cl ear
that the Hon’ bl e Judge woul d not be required to enbark upon

a judicial determination of the rights of the claimants in

arriving at his decision.

Pursuant to the above, Justice D.P. Wadhwa (retired),
took up the matter and ultimately filed his Report dated

17t h Decenber, 2009. The sane has been made Annexure A-4 to
I.A No.49 of 2010. At the very beginning of the Report,
Hi s Lordship set out the paraneters within which the matter
was to be decided by hi m The said par anmeters very
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correctly reflect the directions which are contained in our
af oresai d order. In fact, in point No.3, Justice Wadhwa has
very clearly recorded that he would not be required to
enbark upon a judicial determ nation of the rights of the
claimants in arriving at his decision. Thereafter, Hi s

Lordshi p accepted those persons as tenants of the Estate of
the late Raja, who were adnmitted to have been inducted in

the prenises in question by the erstwhile Raja. As far as
the ot her occupants of the various preni ses are concerned,
t hey wer e shown to be in occupati on of t he respective

portions of the property in the Estate of |late Raja on or
before 11th Septenber, 1965, when the Estate of Raja canme to
be vested in the Custodian, presumably on the basis of the
materi al s before Hi s Lordship.

As indicated hereinbefore, 1.A No.49 of 2010, has
been filed by Raja Mhanmed Amr Mhamed Khan, who had
succeeded before t he Bonbay Hi gh Court and, t hereafter
before this Court and was held to be the sole heir of the
late Raja to succeed to his Estate, for setting aside the
Report submitted by Justice Wadhwa. It may not be out of
place to nmention that in the judgnent dated 21st Cctober,
2005, this Court had directed the Custodi an to hand over
possession of the properties conprising the Estate of the
late Raja to the applicant.

M. Chandr a Udai Si ngh, | ear ned seni or counse
appearing in support of the application, has pointed out
several discrepancies between the materials on record and
the list of tenants as on 11th Septenber, 1965, prepared by
Justice D.P. Wadhwa. Unfortunately, none of the subm ssions,
made before us on behalf of any of the parties are reflected
in the Report filed by Justice D.P. Wadhwa. We are not,
therefore, in a position to understand what pronpted Justice
D. P. Wadhwa to declare that the persons included in the Iist
87/ 2006

4

had been inducted into the Estate of the late Raja prior to
11t h Septenber, 1965.



CP No.

It is quite possible that Justice Wadhwa under st ood
our direction not to enbark upon a judicial determnation of
the rights of the claimants in arriving at H s Lordship’'s
decision to nean that no determination, even with regard to
the facts, was required to be reflected in Hs Lordship’s
report. However, in the absence of such deternination on
facts, we are not in a position to appreciate the stand
taken by any of the parties and, in particular, that of the
applicant.

Accordi ngly, having heard | earned counsel for all the
parties, we pass the follow ng order:

(1) Since the Report of Justice D.P. Wadhwa (retired)

dated 17th Decenber, 2009, does not reflect the basis on

which the list of tenants as on 11th Septenber, 1965 had

been prepared, the said Report cannot be accepted in the

manner in which it has been presented. Accordingly, Justice
D.P. Wadhwa (retired), is requested to consider the matter

af resh.

(2) The Cust odi an of Eneny Property, who is t he
respondent No.2 herein, is directed to file an affidavit
before Justice D.P. Wadhwa, within a period of four weeks,
di scl osi ng the nunmber of tenants inducted by himor his
agents in the concerned five properties in Lucknow between
11.9.1965 and as on date, with supporting docunents. M.
Justice D.P. Wadhwa is requested to consider the matter
afresh on the basis of the affidavit to be affirnmed and
filed by the Custodian, as also witten subm ssions, that
may be filed on behalf of the parties. The parties will be
at liberty to obtain copies of the affidavit to be affirned
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by the Custodian, either fromhimor his | earned counsel
and to file their witten subm ssions in respect thereof,
within four weeks’ thereafter.

(3) Justice D.P. Wadhwa (retired) is requested to file
his fresh Report in terns of the aforesaid observations
within three nonths fromthe date of comunication of this
or der.

(4) The Cust odi an shal | arrange to send t he records

whi ch have been filed by himin this Court, to Justice D.P.
Wadhwa, within a week from date.

(5) In the Report to be filed in ternms of this order

Justi ce D. P. Wadhwa, is al so requested to i ndi cate
materials relied on by himin respect of each occupant and

to indicate the reasons for either rejecting or accepting

his claimof having been inducted as a tenant of the Estate

of the Il ate Raja. The various orders, which have been
passed in this matter fromtime to time and, in particular

the order dated 8th Septenber, 2006, quoted hereinbefore,

may be kept in mind when the matter is considered afresh

(6) The arrangenent regardi ng paynent of Justice Wadhwa's
fees and expenses, shall be the sane, as contained in the



order dated 6th March, 20009.

M. Justice D.P. Wadhwa (retired) is requested to
submit his fresh Report on or before 2nd Novenber, 2011.

Let this matt er be listed again on 9th
2011, to consider the fresh Report to be submtted.
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...................... J.
(ALTAMAS KABI R)
...................... J.
(CYRI AC JCSEPH)
...................... J.
( SURI NDER SI NGH NI JJAR)
New Del hi ;
July 19, 2011.
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| TEM NO. 1 COURT NO. 2 SECTION | X
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
I.A NCS.49 TO57 INIT.A NO 49 IN
CONTEMPT PETITION (C) NO 87 OF 2006 IN ClVIL APPEAL NO 2501/ 2002
RAJA MOHAMVED AM R MOHAMMVED KHAN Petitioner(s)
VERSUS
S. N. MENON SECRETARY COMMERCE M N. &ANR Respondent (s)

(Wth appln(s) for directions,exenption fromfiling O T., directions,

c/delay in filing counter affidavit, c/delay,permssion to file vol ung,

perm ssion to file additional docunents and office report)
Date: 19/07/2011 This Petition was called on for hearing today.

CORAM : HON BLE MR JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH
HON BLE MR, JUSTI CE SURI NDER SI NGH NI JJAR

For Petitioner(s) M. C U Singh, Sr. Adv.
Ms. Anjali K. Varnma, Adv.
Ms. Meera Mathur, Adv.
M. Nraj Gupta, Adv.

P.P. Mal hotra, A S. G
Sonam Anand, Adv.
Shweta Garg, Adv.
Chet an Chawl a, Adv.
S.N. Terda, Adv.

For Respondent (s)

SSEFS

Novenber,



P.N. Msra, Sr. Adv.

J.K Mshra, Adv.

Sanj ay Kumar Visen, Adv.
Raman Kr. Srivastava, Adv.
K.N. Mshra, Adv.

T.S. Doabia, Sr. Adv.
Saurabh Aj ay CGupta, Adv.
Ranesh Chandra Shukl a, Adv.

For Ms. Kohli
Br ot hers
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Prashant Chandra, Sr. Adv.
Suni | Kumar Jain, Adv.
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Aneesh Mttal, Adv.
Par mat ma Si ngh, Adv.

S. R Singh, Sr. Adv.
S. K. Diwedi, AAG

S. N. Pandey, Adv.
Manoj Di wedi, Adv.

G V. Rao, Adv.

V. K. Vernmm, Adv.
Raj esh Kumar, Adv.

Pinaki Msra, Sr. Adv.
Apurv Tiwari, Adv.
(Ms.) Vipin Gupta, Adv.

Raj Singh Rana, Adv.

Suni | Kumar, Adv.
Awani sh Si nha, Adv.
S. K. Mohanty, Adv.

Ranesh Singh, Adv.
Ni khil Goel, Adv.
Mar sook Bafati, Adv.

T. A. Khan, Adv.

Raj Kumar Tanwar, Adv.
A. K. Sharma, Adv.

C. P. Singh, Adv.

Anur ag Ki shore, Adv.
Rat nesh Chandra, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

In terms of the signed order, M. Justice D.P. Wadhwa
(retired) is requested to submt his fresh Report on or
bef ore 2nd Novenber, 2011.
Let this mat t er be listed again on 9th
2011, to consider the fresh Report to be subnitted.
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(Chetan Kumar) (Jugi nder Kaur)
Court Master Assi stant Regi strar
(Signed order is placed on the file)

Novenber ,



