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Petition(s) for Special Leave to Appeal (Crl.) No. 1998/ 2000

(From the judgenent and order dated 07/02/2000 in CRLA 227/94

of The H GH COURT OF KARNATAKA AT BANGALORE)

STATE OF KARNATAKA Petitioner (s)
VERSUS

APPAJI NI NGAPPA PATI L Respondent (s)

Date : 12/02/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE D. P. MOHAPATRA
HON BLE MR JUSTICE S. N VARI AVA

For Petitioner (s)
M. Sanjay R Hegde, Adv.

For Respondent (s) M. G V. Chandr ashekhar, adv. f or
M. P.P. Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
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Leave granted.

Appeal is all owed.
. SP1

(Suman Wadhwa) (K. K. Chadha)

PA to Addl . Regr. Court Master

Signed order is placed on the file.
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IN THE SUPREME COURT OF | NDI A

CRI' M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 210 OF 2001

( Arising out of S.L.P.(Crl.) No. 1998/2000)

State of Karnataka & Appel | ant

Vs.



Appaji N ngappa Patil & Respondent

ORDER

We have heard | earned counsel for the parties and al so
perused the judgnment/order dated 7.2.2000 of the High Court
of Karnataka in Crimnal Appeal No.227 of 1994. 1In the said
j udgnent/order a Division Bench of the High Court disposed
of the appeal with certain observations. The rel evant portion
of the judgnment is extracted bel ow

In the light of the aforesaid position
while declining to interfere with the
order of acquittal, we direct that the
accused shall deposit with the Bank
within an outer linmt of six nonths
fromtoday with the sum of
Rs. 46, 206/ - and he shall thereafter
produce the receipt for the said
deposit along with a copy of this order
before the Civil Court at Bel gaumin
O S. No. 425/89. On the production of
the proof of deposit, the Civil Court
shall pass an order to the effect that
the Bank s clains are satisfied and
di spose of the civil suit.

In the light of the aforesaid
directions, the appeal to stand
di sm ssed on nerits.

The respondent was tried on the charges under
Sections 409, 420 and 465 of the Indian Penal Code for
ni sappropriation of a sum of Rs.46,206/- due to the United
Conmer ci al Bank, Bel gaum Karnataka. The trial court on
assessnent of the evidence on record acquitted the
respondents of the charges. The State noved the High
Court under Sec.378(1) of the Crimnal Procedure Code for
|leave to challenge the judgnment/order of acquittal. Leave
havi ng been granted Crim nal Appeal No.227 of 1994 was
regi stered.

On perusal of the judgnent of the Hi gh Court it is
clear that the case has not been considered on nmerit. The
appeal has been disposed of with the directions noted earlier
with a viewto ensure recovery of the sumfor realisation of
whi ch the Bank has already filed a suit. It is stated by
| earned counsel for the respondent that the anmount has been
deposited in the trial court on 23.1.2001

The consi deration on which the Hi gh Court has
proceeded to di spose of the appeal is not at all relevant for
deciding the case. The criminal appeal filed after grant of
| eave under section 378 has to be disposed of on
consi deration of the evidence on record and broad
probabilities of the case. The High Court has signally failed in
proper exercise of the jurisdiction as an appellate court. The
j udgnent/order passed by the Hi gh Court is clearly
unsust ai nabl e.

Accordingly, the appeal is allowed. The judgnent/order
of the High Court under challenge is set aside. The case is
remitted to the Hi gh Court for disposal of the Crininal Appea
No. 227 of 1994, on merit in accordance with |aw after giving
opportunity for hearing to the parties.
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(D. P. MOHAPATRA)

& & & & & & & & .. J.
(S.N. VARl AVA)

New Del hi

Dat ed: February 12, 2001



