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I'N THE SUPREME COURT OF | NDI A

CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 891 OF 2000

UNION OF I NDI A & ORS. ... APPELLANT(
S)

Ver sus

GURI NDER SI NGH CHEEMA & ORS. . . . RESPONDENT
(S

JUDGMENT

B. P. SI NGH, J.

We have heard counsel for the parties.

The respondent was tried by the General Court Martial and sentenced to

undergo rigorous inprisonnent for four years. He al so cashiered fromservice and

his arrears of pay and allowances etc. were forfeited. The Respondent No.1l herein

preferred a Wit Petition bef ore t he Hi gh Court of Jamu & Kashmr
whi ch

admtted the Wit Petition for hearing without granting any interim
relief. The

prayer for bail in terns, was rejected. The Respondent No.1 went in Letters Patent

Appeal bef ore a Di vi si on Bench of t he Hi gh Court chal | engi ng t he 0
rder of t he



| earned Single Judge refusing interimrelief including bail. The Hi gh Court all owed

t he appeal and directed that the Respondent No.1 be released on bail subject to the

2
condi tions i ncor por at ed in t he i mpugned order of t he Di vi si on Bench of t
he Hi gh
Court dated 7th Decenber, 1999.
We are informed that the Wit Petition has since been disnissed. This is

nobv_ di sput ed by counsel for Respondent No. 1. He, however, submits t hat t he

1t
Petition has been dism ssed for default. Counsel for the Union of India poi n
ts out

t hat one of t he condi tions i mposed by t he Di vi si on Bench of t he Hi gh
Court whil e

granting bail was that in the event of Wit Petition being dismssed, the Respondent

No.1 shall inmediately surrender to the Army Authorities/Jail Authorities concerned

to serve out the bal ance of the sentence. Counsel for the Union of India infornms us

that Respondent No.1 has not so far surrendered.

However, since the Wit Petition stands disnmi ssed we are not called upon to

express any opi ni on on the question of Jlaw raised in the appeal before wus.
In the

event of the order of disnissal being revoked and the matter being heard on nerit by

the High Court, it will be open to the Union of India to urge all subnissions before it

i ncl udi ng t he submi ssi on t hat t he Wit Petition ought to have been regis
tered as a

Crimnal Wit Petition and not as a Cvil Wit Petition

Sone ot her submi ssions were also sought to be wurged before us,8 such as

that the Arny Act itself provides internal renedies and there was no justification for



the High Court to entertain the Wit Petition. It was al so submitted that under the

Arnmy  Act there are also provi si ons whi ch give the concerned authority
wer to

suspend t he sent ence passed by t he Gener al Court Marti al . Despite al
ese t he

Respondent No.1 approached the High Court which admtted the Wit Petition for

heari ng.

In the facts and circunstances of the case, wi thout expressing any opinion
on t he merit of t he submi ssi ons rai sed in t he appeal , we di spose of
t he appeal as

havi ng becone infructuous in view of the disnissal of the Wit Petition

It has been br ought to our notice t hat Cl ause (iv) of t he
or der of t he

Di vi si on Bench granting bai | in terms provi des t hat in case the Wit
etition is

di smi ssed, Respondent No.1l nust inmmediately surrender to his sentence.

This is also a matter which can be brought to the notice of the Hi gh Court, if occasion

ari ses.

(B. P. SI NGH)

(TARUN CHATTERJEE)
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New Del hi ,

Cct ober 11, 2006
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| TEM NO 104 COURT NO. 4 SECTI ON 11
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO(s). 891 OF 2000
UNION OF | NDI A & ORS. Appel I ant (s)
VERSUS
GURI NDER SI NGH CHEEMA & ORS. Respondent ( s)

(Wth appl n(s) for stay)

Date: 11/10/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. SI NGH

HON BLE MR JUSTI CE TARUN CHATTERIJEE

For Appellant(s)
M. Vi kas Singh, Adv.
Ms. Anita Verma, Adv.
Ms Anil Katiyar, Adv.
For Respondent (s)
M. K K. Mhan, Adv.
M. Ashish Mhan, Adv.

Ms. Ceetanjali Mhan, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeal is disposed of as having beconme infructuous in ternms of th
e signed



j udgnent .

(Sukhbir Paul Kaur) (Vi jay Dhawan)

Court Master Court Master

(Si gned Judgnent is placed on the file)



