NI TEM NO. 38 COURT NO. 5 SECTI ON XI |
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(sS)........... / 2006
CC 3481/ 06
(From the judgenent and or der dat ed 4/ 11/ 2004 in WA No. 83/ 98 and
r dt. 11.2.2006 in RP  No.

19/05 of The H GH COURT OF M P AT | NDORE BENCH)

M R PALANI SAMYSI NGH
Petitioner (s)

VERSUS

Thant hai Periyar Transport Corpn. Ltd. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report)

[ FOR REHEARI NG

Dat e: 10/05/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHCK BHAN
HON BLE MR JUSTICE LOKESHWAR SI NGH PANTA
For Petitioner(s) M. A Mariarputham Adv.

Ms. Aruna Mat hur, Adv.
Ms. Mni N Nair, Adv. for

M 's. Arputham Aruna & Co.

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng

ORDER

orde



On the previous date of hearing, i.e., 5th of May, 2006, having heard

the counsel appearing for the petitioner, this Court had reserved the orders.

Whi | e witing t he or der, it was reveal ed t hat t he case 0
n whi ch

reliance was pl aced [reported in 1990 (Suppl) SCC  361] had al r eady been

di sposed of by the Constitution Bench of this Court, holding that in view of the

deci sion rendered by a Constitution Bench in the case of Pradip Chandra Parija

& Os. v. Pranod Chandra Patnaik & Ors. [2002 (1) SCC 1], it was not proper for

the Division Bench to doubt the correctness of a |larger Bench’'s decision and

refer t he mat t er to Constitution Bench. The matters wer e r emanded to t
he
Di vi si on Bench for heari ng and di sposal . The Di vi si on Bench, after reman
d!

di sm ssed the petitions for non-prosecution

Unfortunately, t he counsel for t he petitioner fail ed to bring th
ese

cruci al facts, whi ch go to t he r oot of t he matter, to our notice at
t he time of

heari ng.

In view of this, the petition was ordered to be listed for rehearing.

Counsel appearing for t he petitioner seeks time to study the ¢
ase



further and file a witten apology for the I apse on his part.

To conme up after sunmer vacation.

(J.S. Rawat) (Kanwal Si ngh)

AR- cum PS Court Master



