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IN THE SUPREME COURT OF | NDI A

CRI' M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. (S). 1217 OF 2015
(Arising out of SLP (CRL.) NO 3863 OF 2013)

STATE OF MADHYA PRADESH A
ppel | ant (s)
VERSUS
BAI JNATH & ORS. R

espondent (s)

ORDER
Leave granted.

Thi s appeal arises out of an order dated 6th Novenber, 2012
passed by the High Court of Madhya Pradesh, Bench at Gwali or,

wher eby Crim nal Revi si on No. 609 of 2011 fi
ed by t he

respondents has been allowed in part and while uphol ding the
conviction of the respondents, the Hi gh Court has reduced the

sent ence awar ded to t hem to t he peri od al r eady
under gone

besides a fine of Rs.1,000/- each

The respondent s wer e tried and convi cted fo
r of f ences

puni shabl e under Sections 323 and 326 read with Section 34 of
the Indian Penal Code by the First Cass Judicial Mgistrate,
Vi di sha. For the offence punishabl e under Sections 323 r/w 34
they were sentenced to undergo inprisonnment for three nonths
and a fine of Rs.200/-. In default of paynent of fine they
were sentenced to undergo further inprisonnent for a period of
t hree nont hs.
Signature Not Verified For the offence punishabl e under Sections 326

Digitally signed by
Mahabi r Si ngh
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14:58:20 I ST
Reason:
34 t hey wer e sent enced to ri gorous i mpri sonmne
nt for a

period of two years with a fine of Rs.500/- each
In default

of paynent of fine t hey wer e sent enced to unde
rgo further
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i mprisonment for a period of three nonths.



The conviction and sentence, awarded to the respondents,
when chal | enged in appeal before the Court of Second Additiona
Sessi ons Judge, Vidisha, was affirmed by the said court in
terns of a j udgnent and or der dat ed 19th July, 2011. The
respondents then preferred Crimnal Revision No. 609 of 2011
before the Hi gh Court of Madhya Pradesh in which they did not
chal  enge their conviction as recorded by the courts bel ow but
confined their grievance to the quantum of sentence awarded to
t hem The Hi gh Court f ound favour with t he contention
regardi ng quant um of sent ence and accordi ngly al | owed t he
crimnal revision in part, reducing the sentence awarded to the
respondents to the period al ready undergone but enhancing the
fine, inposed upon them by a further sumof Rs.1,000/- and in
default of paynent of fine directed the respondents to undergo
i mprisonnment for a period of thirty days each on both counts.
The present appeal assails the correctness of the said order.
We have heard M. C. D. Singh, |earned counsel appearing
for the appellant-State and M. Yogesh Tiwari, |earned counse
for the respondents. Rel yi ng upon a decision of this Court in
State of Madhya Pradesh v. Najab Khan and Others - (2013) 9 SCC
509, M. C. D. Si ngh cont ended t hat t he Hi gh Court was in
pal pable error in having interfered with the sentence awarded
to t he respondents. It was ur ged t hat t he nat ure of t he
of fence committed by the respondents, the weapon used and the
unprovoked assault nmounted on the victimdid not justify any

interference with the sentence awarded to the respondents by

the courts bel ow. The Hi gh Court, according to M. Singh

failed to notice that the respondents had undergone just four

days of inprisonment which was wholly i ncormensurate with the

gravity of the offence committed by the respondents leading to

fracture of t he hands and one of t he | egs of t he
conpl ainant-victim It was further submtted that the trial

court and so also the appellate court had rejected the version

given by the respondents in their defence and accepted the



theory that the assault was on account of certain previous
enmty between the victimand the respondents.
On behal f of the respondents it was, on the other hand,
submitted by M. Tiwari that even when the view taken by the
Hi gh Court regardi ng quant um of sentence may be
i ndul gent towards the respondents yet keeping in view the fact
that the incident in-question took place in the year 1997 and
al so t he fact t hat t he respondent s had suffered
proceedings for nearly 14 years till the nmatter reached the
Hi gh Court, this Court need not interfere with t he
| eni ent sentence awarded to them by the Hi gh Court.
al so contended that although the courts bel ow had not accepted
the version given by the respondents yet the fact remains that
the incident in-question had its genesis in an alleged attenpt
to nol est Kal abai, wife of accused-respondent Lakhan Singh, by
t he conpl ai nant - Ranmsewak. Kal abai, it was argued, had been
examined at the trial in defence by the respondents who had
support ed t he version of t he accused-respondent s

Ransewak- conpl ai nant had tried to nol est her while she had gone
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to fetch water fromthe village well.
W have given our anxious consideration to the subnissions
made at the Bar. As an abstract principle of law, there is no
gai nsayi ng that punishnent for a crinme nust match the nature
and the gravity of the offence. There is al so no manner of
doubt that while determ ning the quantum of sentence the court
nmust apart from t he nat ure of t he of fence t ake
consi deration, the manner in which the crine was committed, the

notive for the comm ssion of the crine, the conduct of the

rat her

| egal

r at her

It was

t hat

into

accused, t he nat ure of t he weapon used and t he att endi ng

ci rcunst ances. The deci si on of this Court in Naj ab

(supra) relied upon by M. Si ngh has, i f we may with

respect, correctly enunerated the relevant factors that nust
enter the mind of the court deternining the sentence to be

awarded in each case. Havi ng said that there is no denying the

Khan

due



fact that there is and cannot be any cut and dried formula for
general application in the matter of awardi ng of sentence.
that can be said is that the court nust in every case renmin at
all tinmes conscious of the fact that the nature of the offence
and ot her circunstances, nentioned above, have to be taken into
consi deration while deternining the sentence to be awarded.
Conming to the facts of the case at hand we find that the
incident is as old as the year 1997. There are two versions
about the notive for the conm ssion of the offence, one set up
by the prosecution which suggests sone previous ennmity between
the two sides without elaborating what the enmty was and the

other accusing the victimthe conplainant in the present case
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of an attenpt ed nmol est ati on of t he wife of one
respondents. In support of that version Kal abai, the alleged

victimof the attenpted nol estation, was examined at the trial

It is unnecessary for us to apprai se further t he
avai l abl e on record insofar as the notive for the conm ssion of

the of fence is concerned. Suffice it to say that the version

gi ven by the respondents is as probable as the one given by the

prosecution insofar as the notive underlying the offence is

concer ned. Havi ng said that we cannot | ose sight of the fact

that the conviction recorded by the courts bel ow has attained

finality and the only question that we are called
exam ne is whether the sentence awarded by the High Court is

justified. In the ordinary course the weapon used and the

injuries sustained by the victimnmay have justified award of a

sent ence of i mpri sonment det er m ned by t he tria
uphel d by the appellate court but what has put us to thought in

restoring that sentence is the notive for the comission of the

of fence as suggested by the defence and the tine | ag between

the conmi ssion of the offence and the order passed by the High

Court. The trial had, it appears, continued for fairly long

period to concl ude. The appeal and revi si onal pr oceedi ngs

concl uded only in t he year 2012 with t he di sposa

All

of

t he

evi dence

upon to

court

of

and

t he



revision petition by the H gh Court. Superadded to all these

facts is the fact that the respondents have had no crinna

ant ecedent s. They are said to be farnmers by vocati on. It is
al so not in dispute that as on the date of the occurrence

respondent - Bai j nat h was 50 years old whil e r espondent
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no. 2- Lakhan Singh was 45 years and respondent no. 3-Prayag Singh

was reported to be 43 years ol d. Al'l of them are by now seni or
citizens. There is no allegation that the incident in-question

had led to any further bad bl ood anong the two sides in the

village or resulted in any other incident or litigation, civi

or crimnal in nature. In the totality of the circunstances,
we are inclined to take a | enient view In our opinion, while
t he respondents may not be committed to jail to serve any

further sentence besi des what has al ready been undergone by
them they nust pay a higher fine than what was awarded by the
courts bel ow. Keeping in vi ew t he nat ure of the injuries
suffered by the conpl ai nant, the weapon used and the attending
circunmstances, we are of the viewthat in addition to fine of
Rs. 200/ - under Section 323 and Rs. 500/ - under Section 326
enhanced by anot her Rs. 1000/ - by t he revision court, t he
respondents nust pay a cunul ative fine of Rs.25,000/- each for
bot h of fences for which they have been conmtted. On deposit
of t he sai d anount by t he respondents, t he same shal | be
di sbursed to the victimtowards the conpensati on under Section
357(1)(b) of the Code of Crimnal Procedure, 1973.

We accordingly all ow these appeals but only in part and to
t he ext ent t hat t he fine anount shal | st and enhanced by
Rs. 25,000/- each against the respondents who shall deposit the
same with the trial court within six weeks fromtoday. The
amount shall be over and above the anmpount al ready deposited in
terns of the orders passed by the trial court, the appellate

court and the High Court. Upon deposit, the anmount shall be
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rel eased in favour of the victimtowards conpensation and in



case the victimis no |longer alive, the same shall be rel eased

in favour of his legal heirs. We further direct that in the

event of non paynent of fine, as enhanced by us, t he
respondents shall undergo rigorous inprisonment for a further

period of six nonths each under Section 326/ 34 of the |IPC. The
order passed by the Courts below shall to the above extent

stand nodi fi ed.

...................... J.
(T.S. THAKUR)
...................... J.
( KURI AN JCOSEPH)
NEW DELHI
DATED 15t h SEPTEMBER, 2015.
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| TEM NO. 3 COURT NO. 2 SECTION |1 A
SUPREMECOURTOF I NDI A
RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No(s). 3863/ 2013

(Arising out of inpugned final judgnent and order dated 06/11/2012
in CRLR No. 609/2011 passed by the High Court O Madhya Pradesh At
Gnal i or)
STATE OF M P. Petitioner(s)
VERSUS

BAI JNATH & ORS. Respondent ( s)
(with appln. (s) for exenption fromfiling OT.)
Date : 15/09/2015 This petition was called on for hearing today.
CORAM :

HON BLE MR JUSTICE T.S. THAKUR

HON BLE MR JUSTI CE KURI AN JOSEPH

For Petitioner(s) M. C. D. Singh, Adv.
Ms. Sakshi Kakkar, Adv.

For Respondent (s) M. Yogesh Tiwari, Adv.
M. Vikrant Singh Bais, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

Leave granted.
In terms of the signed order, these appeals are allowed
but in part and to the extent indicated in the order:

"W accordingly allow these appeals but only



in part and to the extent that the fine anount
shal | stand enhanced by Rs. 25,000/- each agai nst
the respondents who shall deposit the sane with
the trial court within six weeks fromtoday. The
anount shall be over and above the anount already
deposited in terms of the orders passed by the
trial court, the appellate court and the High
Court. Upon deposit, the amount shall be rel eased
in favour of the victimtowards compensation and
in case the victimis no |longer alive, the sane
shall be released in favour of his |egal heirs.
We further direct that in the event of non paynent
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of fine, as enhanced by us, the respondents shal
undergo rigorous inprisonnent for a further period
of six nmonths each under Section 326/34 of the

| PC. The order passed by the Courts bel ow shal

to the above extent stand nodified."

( MAHABI R SI NGH) (VEENA KHERA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



