| | TEM NO. 103 COURT NO. 3 SECTION 111

SUPREME COURT CF | NDI A
RECORD OF PROCEEDI NGS

Cl VI L APPEAL NCS. 5352-5353 OF 2001

COW SSI ONER OF CUSTOMS, MUMBAI Appel I ant (s)
VERSUS
M S. NEWTECH STEW NG TELECOM Respondent ( s)

[Wth appln(s) for stay and office report]

W TH

Civil Appeal NO 2568 of 2005

[Wth office report]; and

SLP(C) NOs. 15585- 15586 of 2005

[Wth prayer for interimrelief and office report]

Dat e: 24/10/2007 These Appeal s/ Petitions were called on for
heari ng t oday.

CORAM :
HON BLE MR, JUSTI CE ASHOK BHAN
HON BLE MR, JUSTI CE H. S. BED
HON BLE MR JUSTICE V. S. S| RPURKAR

For Appellant(s) M. K Radhakrishnan, Sr. Adv.
M. A ay Sharnma, Adv.
M. G Prakash, Adv. for
M. B. Krishna Prasad, Adv.

For Respondent (s) M. A P. Jain, Adv.
Ms. N. Annapoor ani, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The Civil Appeals and the Special Leave Petitions are disnissed
in ternms of the signed order.

(Subhash Chander) (Kanwal Si ngh)
Court Master Court Master
[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NCS. 5352-5353 OF 2001

Conmi ssi oner of Ccustor# L. Appel | ant
Ver sus
Ms. Newech Stewing Telecom ... Respondent

W TH



C. A No. 2568 of 2005 and S.L.P.(C)Nos. 15585-15586 of 2005

G vil Appeal Nos.5352-5353/2001 & 2568/2005

We are not inclined to interfere with the order of remand passed
by the Custons, Excise and Service Tax Appellate Tribunal

The civil appeals are disnissed accordingly.

S. L. P. (C) Nos. 15585- 15586 of 2005

The wit petitions filed by the assessee were allowed by the High
Court of Andhra Pradesh relying upon a judgnent of the Bombay High
Court in the case of XL Tel ecom Pvt. Ltd. v. Union of India 1994(70) ELT
530. Adnmittedly, the Departnent did not
C. A. Nos. 5352-5353/2001 etc. .... (Contd.)

-2
chal | enge the said judgnent of the Bonbay High Court. In this view of
the matter, we are not inclined to interfere with the inpugned judgnent.

The Speci al Leave Petitions are di sm ssed.

sd/ -

........................ J.
[ ASHOK BHAN]

sd/ -
........................ J.
[HS. BED ]

sd/ -
........................ J.

[V.S. SI RPURKAR]
New Del hi .
Cct ober 24, 2007



