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I'N THE SUPREME COURT OF | NDI A
CRI' M NAL APPEALLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1936 OF 2014
(Arising out of SLP(Crl.)No.3777 of 2013

STATE OF M P. ... APPELLA
NT(S)
VERSUS

RAVAVTAR .. . RESPOND
ENT( S)

ORDER

Leave granted.
Despite service of notice, nobody has chosen to appear on
behal f of the respondent.

The only question t hat needs consi deration

whet her the appellate court or the High Court can reduce the
sentence of an accused to the period al ready undergone by
hi m her despite the specific provision given in the Indian
Penal Code (for short the ‘I1PC) for a mninmmsentence in
case the accused is found guilty of that offence.

Here is the case where the Additional Sessions Judge,
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Digitally signed by
Sanj ay Kumar
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Gohad, District Bhi nd, Madhya Pr adesh, by judgne
nt dat ed
16:45:45 | ST
Reason:

30. 07. 2008, af firned t he or der of convi ction and

sent ence

dat ed 24.08. 2007 passed by t he | ear ned JMFC, Go

had, in
2

Criminal Case No.201 of 2000 whereby the accused-respondent

herein was f ound guilty of t he of f ence puni shabl e under



Section 304- A | PC and sent enced to under go rigorous
i mprisonnment for six nonths and pay a fine of Rs.500/- with
def aul t cl ause and di sni ssed t he Crim nal Appeal No. 97/ 07
preferred by the accused-respondent. Aggri eved by the sane,
the accused-respondent preferred Crinminal Revision No.523 of
2008 before the High Court of Mudhya Pradesh

By or der dat ed 06.11. 2012, t he Hi gh Court whil e
mai ntai ni ng the conviction of the accused-respondent, reduced
the sentence to the period of 30 days which he has al ready

undergone and partly allowed the revision

This Court decided the same issue in detail in nunber of
cases. In a very recent judgnent pronounced on 26.08.2014 in
Crl. A No.1845 of 2014, titled ‘State of Madhya Pradesh %
Bablu’” , this Court observed that nerely because the accused

was the first offender, reducing the sentence of the accused
to the period already undergone would lead to a situation
where the accused who commts such offence, will be enbol dened

and repeat such crine, which would prove detrinental to the

soci ety. It further observed that reducing the sentence to
t he period al r eady under gone woul d | ead to m scarri age
justice.

In view of the above, we are of the opinion that the
court has no jurisdiction to pass such order when the | aw
specifically provides for a m ninum sentence to be awarded in

case the accused is found guilty.
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Consi dering the I egal position as indicated above, the
i mpugned or der passed by t he Hi gh Court is clearly
unsust ai nabl e and is accordingly, set aside. The respondent
is directed to surrender to custody forthwith to serve the
remai nder of sentence.

The appeal is allowed to the extent indicated above.

S.

of



....................... J.

(MY. Egbal)
......................... J
(Pi naki Chandra Ghose)
New Del hi
Sept enber 04, 2014
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| TEM NO. 2 COURT NO. 12 SECTION I A
SUPREMECOURTOF I NDI A

RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Cl.) No(s).3777/ 2013

(Arising out of inpugned final judgnent and order dated 06/11/2012
in CRLR No. 523/2008 passed by the Hi gh Court O MP At Gnalior)

STATE OF M P. Petitioner(s)
VERSUS

RAMAVTAR Respondent ( s)

(Wth appln.(s) for exenption fromfiling OT.)

Date : 04/09/2014 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE M Y. EQ@BAL
HON BLE MR JUSTI CE Pl NAKI CHANDRA GHOSE
For Petitioner(s) Ms. Ayesha Chaudhry, Adv.
Ms. Musharraf Chaudhry, Adv.
M. C. D. Singh, Adv.
For Respondent (s) None

UPON hearing the counsel the Court made the follow ng
ORDER

Leave granted.
Despite service of notice, nobody has chosen to appear on
behal f of the respondent.

The appeal is allowed in terns of the signed order.

( SANJAY KUVAR) (SNEH LATA SHARMR)
COURT MASTER COURT MASTER

(Signed Oder is placed on the file)



