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PETI TI ON(S) FOR SPECI AL LEAVE TO APPEAL (CRL.) NQ(S). 4183/2013
(ARl SI NG QUT OF | MPUGNED FI NAL JUDGMVENT AND ORDER DATED 06/ 11/2012
IN CRLR NO. 338/2009 PASSED BY THE H GH COURT OF M P AT GWALI OR)

STATE OF M P. Petitioner(s)
VERSUS

DHARVENDRA Respondent ( s)

(WTH APPLN. (S) FOR EXEMPTI ON FROM FI LING O T. AND OFFI CE REPORT)

Date : 05/08/2014 This petition was called on for hearing today.

CORAM : HON BLE MR. JUSTI CE RANJAN GOGO
HON BLE MR JUSTICE M Y. EQ@BAL

For Petitioner(s) Musharraf Chaudhary, Adv.

Ayesha Chaudhary, Adv.

C. D. Singh, Adv.

For Respondent (s) Al dani sh Rein, Adv.

S. Rein, Adv.

M Rein, Adv.

r M. S. K Sabharwal, Adv.

IFFS SFF

UPON hearing the counsel the Court made the follow ng
ORDER

Heard | earned counsel for the parties.

Exenption fromfiling O T. is granted.

Leave granted.

The appeal is disposed of in terns of the signed

order.

[ VI NOD LAKHI NA] [ SNEH LATA SHARMA]
COURT MASTER COURT MASTER
Signature Not Verified

Digitally signed by
Vi nod Lakhi na

Date: 2014.08. 06
10:02: 33 I ST

[ SIGNED ORDER | S PLACED ON THE FI LE]
Reason:

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 1632 OF 2014

[Arising out of Special Leave Petition
(Crimnal) No.4183 of 2013]

STATE OF M P. ... APPELLANT



VERSUS

DHARMENDRA .. . RESPONDENT

ORDER

Heard | earned counsel for the parties.

Exenption fromfiling O T. is granted.

Leave granted.

The chal | enge herein is agai nst t he

j udgnent and order dated 6th Novenber, 2012 passed

by t he Hi gh Court of Madhya Pr adesh, Bench at
Gnal i or in Crim nal Revi si on No. 338 of 2009 by
whi ch t he Hi gh Court whil e mai nt ai ni ng t he

conviction of the respondent accused - Dharnendra

under Section 304A of the |ndian Penal Code, 1860

(for short "IPC') had altered the sentence from

rigorous inprisonnent of six nmonths awarded by the

| earned Chief Judicial Mugistrate, Bhind, MP. as

af firnmed by t he 3rd  Additional Sessi ons Judge
Bhind, MP. to the period of 8 days undergone.

Aggri eved, t he State of Madhya Pr adesh is in

appeal before us.

Under Section 304A of the I PC, punishnent
of inprisonnent for a termwhich may extend to two
years or with fine or bot h is cont enpl at ed
Fol | owi ng t he convi cti on, it is t he judicia
di scretion of the Court to award puni shnent that
is commensurate with the gravity of the offence
committed and the circunstances surroundi ng such
commi ssi on. Under Section 304A | PC, t hough
puni shnent by way of fine al one is al so

contenpl ated, the Hi gh Court while nmaintaining the



conviction did not alter the punishnent to one of

fine. Instead, it was of t he Vi ew t hat in the

facts of the case before it, punishment by way of

i mprisonnment would be justified. However, after
hol di ng so, the High Court altered the period of

i mpri sonment to one of 8 days i.e. t he peri od

under gone.

If, according to the High Court, in the
facts of the case, inposition of the punishnment of
i mpri sonnment was justified and under Section 304A
I PC  such i mpri sonment coul d have been upt o t he

period of two years, we fail to see how the High

Court coul d have satisfied itself t hat t he
i mpri sonment shoul d be for a peri od of 8 days
only. No specific reason has been assigned and

the concl usions are bald and omi bus. There is an

apparent error in the conclusion of the H gh Court

whi ch is devoid of any reasoning.

In the above view of the matter, we set
asi de the order of the High Court and restore the

sentence awarded by the learned trial Court.

The respondent accused - Dharnendra shal
surrender before the learned trial Court within a
period of two weeks fromthe date of receipt of a
copy of this order, failing which he will be taken
into custody to serve out the renmining part of

t he sentence.

The appeal i s disposed of in t he above

terns.
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