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Givil Appeal No.3984/2001

A. S.N. MJURTHY Appel I ant (s)

VERSUS

STATE OF ANDHRA PRADESH Respondent (s)

( For Final Disposal )

Date : 19/03/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE M B. SHAH
HON BLE MR JUSTI CE BRI JESH KUVAR
HON BLE MR JUSTICE D.M DHARMADHI KARI

For Appellant (s) Ranjit Kumar, Sr. Adv.
G Venkat esh, Adv. for

R D. Upadhyay, Adv.

SS=

For Respondent (s)
M. T.V. Ratnam Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
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M. Ranjit Kumar, |earned seni or counsel for
appel l ant argued the matter from 10.40 a.m to 10.50 a.m
The appeal is allowed remtting the matter back to

Hi gh Court in ternms of the signed order.
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(D. L. Chugh) (K. K. Chadha)
Court Master Court Master
Signed order is placed on the file
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3984 OF 2001@@
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A.S.N. Mirthy ....Appel | ant



VERSUS

State of Andhra Pradesh ....Respondent
OR D E R@@
CCccceeccee
L....... I To...... To...... To...... To...... T J

By the order dated 19th July, 2000 the Contenpt
Petition CC No.1248 of 2000, filed by the appel | ant
(petitioner in the Contenpt Petition) before the Hi gh Court
of Andhra Pradesh, was rejected by the H gh Court in linni,
but at the sanme tine on the basis of the statenents nmade in
the said contenpt petition the High Court initiated contenpt
proceedi ngs agai nst t he appel | ant for unj ustified
contenptuous statenent made in the petition. Finally, after
hearing the appellant, by judgnent and order dated 18th
April, 2001 the court convicted the appellant and sentenced
him to suffer one nonth’'s sinple inprisonment with a fine of
Rs. 200/ - .

Against that judgnent and order the appellant has
preferred this appeal. At the outset |earned counsel for the
appel | ant submitted that the appel | ant has t endered
uncondi ti onal apology before the High Court on 4th April
2001. In the said affidavit in paragraph No.4 it has been
stated as under:

.2/ -

"I amdeeply regretful and tendering unconditiona
and wunqualified apology with an undertaking that
such things will be never repeated. The petitioner
has not any mala fide intention or obstruction to
the Court Proceedings or administration of justice
or scandalise or pressurise the Judges as | am
having great respect and faith in the Judges and
Law. The pleadings | nade in that contenpt case
and subsequent cases due to confusion and | ack of
know edge of understanding to seek justice only.
hunbly pray that the Hon'ble Court is prayed to
kindly pardon ne for which act of kindness, | shal
be grateful forever."

Learned counsel for the appellant further pointed out
that amicus curiae failed to draw the attention of the High
Court with regard to the said affidavit and, therefore, the
H gh Court observed that Shri A S.N. Mirthy has not shown
even renorse, therefore, there was no alternative but to
convict him under the provisions of the Contenpt of Courts
Act .

M. Ranjit Kumar, |earned senior counsel further
points out that even before this Court the appellant has
tendered unconditional apology and it has been pointed out by
him that because the appellant was totally disturbed due to
various difficulties faced in his life as well as abject
poverty he committed the great nistake in casting sonme doubts
in contenpt petition
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Considering the over all facts as subnmtted by
| earned counsel for the appellant as well as unconditiona
apol ogy tendered before the High Court and before this Court
the inpugned order is set aside. However, the matter is
remtted back to the H gh Court for passing appropriate order
by taking into consideration the unconditional apol ogy which
was tendered before the H gh Court on 4th April, 2001
Learned counsel for the appellant states that if necessary,
the appellant woul d tender fresh unconditional apol ogy before
the Hi gh Court. The High Court would pass appropriate order
after taking into consideration of all these facts.

Appeal is allowed to the aforesaid extent.
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