3I TEM NO. 102 COURT NO. 7 SECTI ON | VA

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(S). 5345-5347 OF 2002

KANNAN NAMBI AR (D) BY LRS. Appel | ant (s)
VERSUS
SHAI K NAJMUDDI N URF GULSHEER PASHA &ORS. Respondent (s)

(Wth office report )

ALONG W TH THE PAPER BOOKS OF SLP(C) NO 12872/2001

Date: 07/09/2005 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE ARUN KUVAR

HON BLE MR JUSTICE A K. MATHUR
For Appellant(s) M. Ranj an Mukherj ee, Adv.
For Respondent (s) Ms. Kiran Suri ,Adv

Nos. 1& 2 Ms. Kirti Renu M sra, Adv.

No. 5 M. Satish Vig, Adv. (Not Present)

UPON hearing counsel the Court nmade the foll ow ng

ORDER

C. A Nos. 5345 & 5347/2002

These appeal s have becone infructuous and are di sposed of as such

C. A. No. 5346/2002



The appeal is di sposed of. The appellants are grante

d tinme till 30th
June, 2006 fromtoday to vacate the suit prenmses upon filing wusual un
dert aki ng
within eight weeks fromtoday. In case of failure to file the undertaking, th
e decree
will be executable forthw th
[ Charanjeet Kaur ] [ Om Pr
akash ]
Court Master Court
Mast er
[ Signed order is placed on the file ]
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NOS. 5345-5347 COF 2002
Kannan Nanbi ar (D) By Lrs. .. Appel l ant (s
)
Ver sus
Shai k Naj nuddi n URF @ul sheer Pasha & Os. .. Respondent (
s)
ORDER

C. A Nos. 5345 & 5347/2002

Learned counsel for the appellants subnmits that since notice was not issued

by this
Court regarding the questions involved in these appeals, the appellants’ tenants handed over
possession of the suit premises to the respondents. These appeal s have, accordingly, becone

i nfructuous and are di sposed of as such

C. A No. 5346/2002

Notice was issued in this case only on the question of sub-letti
ng and thereafter



| eave was grant ed. The first Court passed a decree on account of sub-letting hol ding that
n

the facts and circunstances of the case, the tenants had sub-let the prem ses in question
I'n

t he Revi si on Petition filed bef ore t he Hi gh Court of Kar nat aka, the sai d
deci si on on t he

question of sub-letting was affirmed and the High Court of Karnataka gave two years’ tinme to

the appellants to vacate the suit prem ses. The case  of t he respondent s
' | andl ords on the

question of sub-letting was that the original tenant

2/ -

nanel y, Kannan Nanbi ar was running a coffee bar in the suit prem ses. After
hi s

death, his heirs sold all the utensils etc. which were used for running the coffee bar. They
gave

the prem ses to one Joseph who was a Mechanic by profession to run a garage
in the said

prem ses. The presence of Joseph in t he prem ses was not deni ed. The
case of t he

respondents’ |andlords was that the family of the deceased original tenant was charging fixed

anount from Joseph for running the business as a nechanic. On the other hand, the case of

t he tenants was that Joseph was enployed by them as a nechanic and actually
they were

running the busi ness in t he garage i.e. in t he preni ses in questi on. B
oth t he courts have

di sbelieved the case set up by the tenants in this behalf. They have held that the premni ses
have

been sub-let to Joseph. The appellants

have not been able to produce any cogent evidence in support of their case t hat Joseph



was

merely their enployee and it is they who were running the garage for repair of vehicles. Duri
ng

the course of hearing we have put it to the | earned counsel appearing for the appellants that
he

could show if there was any cogent and reliable evidence in support of
appel I ant s’ case.

Lear ned counsel was unable to show any such evidence. Only thing that he was able to refer to

was oral evidence produced by the appellants. Thi s evidence has been rejected by the courts

bel ow and in our view rightly. Accordingly, we find no reason to i nter
fere with t he wel | -

consi der ed findi ngs of t he courts below on t he question of sub-l etting.
The decree under

appeal passed is hereby affirned.

.3/ -

Learned counsel for the appellants has prayed that the business in t
he garage is

being run by the appellants since long and the sanme is their only source of livelihood. Keep
i ng

this aspect in view, the appellants are granted time till 30th June, 2006 fromtoday to vacate
t he
sui t preni ses upon filing usual wundertaking within eight weeks from today. The
appeal is,
accordi ngly, di sposed of . In case of failure to file t he undert aki ng
t he decree will be

executable forthwith

ARUN KUMAR ]



[ A K. MATHUR ]
NEW DELHI ,

SEPTEMBER 07, 2005.



