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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 6397 of 2002

Ms. PM. Industries Ltd., Chandigarh & Anr. Appel lant (s)
VERSUS
Board for Industrial & Financial Reconstruction & Os. Respondent ( s)

(Wth appl (s) for vacating stay and inpl eadnment and directions with office report)

Date: 15/02/2006 This matter was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTICE S.H KAPAD A
For Appellant(s) M. ML. Varma, Sr. Adv.

M . Rohan Thawani, Adv.
M. Prashant Kumar, Adv.

For Respondent(s) M. C. A Sundaram Sr. Adv.

For R-3 M. Suman Jyoti Khaitan, Adv.
M. P.S. Sudheer, Adv.

Ms. Anne Mat hew, Adv.

M. Narender K. Vernm, Adv.

For R-6 M. S. L. Gupta, Adv.
M. RK Dxit, Adv.
M . Chander Shekhar Ashri, Adv.
For R-8 M. Balraj Dewan, Adv.
For R-7 M. Rajiv Shakdher, Sr. Adv.
Ms. Padmavat hy, Adv.
Ms. Anjubal a, Adv.
M. Prashanthi Prasad, Adv.
For | npl eadnent M. Vishwajit Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal is dismssed as withdrawn.

The application for inpleadnent is allowed. The sum of Rupees one
crore deposited by the applicant/intervener (Abhinav Futuristic Ltd.) with the

Regi strar Gener al of this Court in pur suance of our or der dat ed 6t h
of



Decenber, 2005 be returned to the applicant within a week from today.

(J.S. Rawat) (Kanwal Si ngh)
AR- cum PS Court Master

[ Signed order is placed on the file].

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 6397 OF 2002

Ms PM. Industries Ltd., Chandigarh & Anr. ... Appellant s

Ver sus

Board for Industrial & Financial

Reconstruction & Qthers ... Respondent (s)

ORDER

M. ML. Ver ma, | ear ned seni or counsel appearing for t he appel I ants
after

seeking instructions states: -

In view of the changed circunstances by passage of time and in view of the

economic |iberalization and gl obalization, the conpany can be revived because, inter

alia, there is a non-r esi dent i nvest or who is i nterested in punpi ng nmone
y into t he

company to help it to get back on its legs and that the conpany has al so sone orders

particularly in view of the fact that Pakistan, Turkey and certain other countries are

now accepting inport of frozen buffal o neat on account of which it would be possible



for the conmpany’s turn over to increase so that not only the noney that conmes in from

the investor but al so because of the turn over the conpany, the conpany shoul d and

woul d have enough funds to be able to pay up the debts and manage the conpany. In

vi ew of the foregoing, he prays, on instructions, that the appellants nmay be pernitted

to withdraw the appeal with liberty to approach the Board for Industrial and Financia

Reconstruction (Bl FR)

In view of t he st at enent of t he counsel appeari ng for t he app

el | ant, t he

appeal is dismissed as withdrawn reserving liberty with the appellant to approach the

BIFR discl osing t he nane of t he i nvest or al ong with t he details of fun

ds to be

depl oyed by himand the orders for supply of products of the conpany received so far

This may be done in a sealed cover within four weeks fromtoday. On the submni ssion

of such proposal, the BIFR shall consider the genui neness of the investor, funds to be

depl oyed by him and orders recei ved for suppl yi ng t he products pr oduced
by t he

appel I ants on consi deration wher eof , if t he BIFR is prima facie satisfied
t hat t he

company can be t ur ned ar ound by t he exi sting managenent , it may permt
t he

appellant to subnmit a schenme for revival in accordance wth |[aw. The proposal put

forth by the appellant regarding the investor, orders for supply, etc. shall be exam ned

by the BIFR in accordance with | aw and di spose it of within eight weeks fromthe date

of subm ssion of the proposal. |If the BIFR is satisfied about the genui neness thereof,

then it may pernit the appellant to submit a schene for revival



In this case, t he appel I ants have expressed their appr ehensi on ab
out

di scl osing the nane of the investor and, therefore, we have pernmitted the appellants to

furnish details in a sealed cover to Bl FR It appears in a sealed cover. The nane of

t he i nvest or in parti cul ar is not bei ng di scl osed by the appellants sayi
ng t hat their

conpetitor mght sabotage their proposal to revive the conpany. W nay clarify that

in order to ascertain the genuineness and viability of the proposal, BIFR may call for

requisite particul ars from the appel l ants regardi ng funds to be depl oyed,
orders

recei ved and recei vabl e from the customers wi t hout di scl osi ng t he nane of
t he

i nvestor.

In case the BIFR is not satisfied about the genui neness and viability of the

above proposal, the inmpugned order shall stand revived.

Since the appeal is being disnmssed as withdrawn at the instance of M. ML.

Ver na, | ear ned seni or counsel , we are not goi ng into t he correctness of
t he

submi ssi ons or otherw se of the inpugned judgnent.

The application for i mpl eadnent st ands al | owed. The sum  of Rupe
es one

crore deposited by t he appl i cant/i ntervener (Abhi nav Futuristic Ltd.) with t
he

Regi strar General of this Court in pursuance of our order dated 6th of Decenber, 2005



be returned to the applicant within a week from today.

( ASHOK BHAN)

(S. H KAPAD A)

New Del hi .

February 15, 2006.



