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                         CIVIL APPEAL NO(s). 6403 OF 2003

DIRCTOR, COTTAGE & SMALL SCALE INDS.&ORS                   Appellant (s)

                   VERSUS

SUPRIYA ROY & ORS.                                         Respondent(s)

(With appln(s) for permission to file additional documents
and with office report)

Date: 25/11/2009    This Appeal was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE MARKANDEY KATJU
          HON’BLE MR. JUSTICE R.M. LODHA

For Appellant(s) Mr. Bhaskar P. Gupta, Sr. adv.
                          Mr. J. Kar, adv.
                          Mr. Rana Mukherjee, Adv.
                          Mr. Goodwill Indeevar,Adv.

For Respondent(s) Mr. Hiren Dasan, Adv.
                           Mr. Naik H.K. Adv.
                           Mr.D.K. Mishra, Adv.
                           Mrs Sarla Chandra,Adv.

                    UPON hearing counsel the Court made the following
                                     O R D E R

                   The    appeal   is   allowed   and   impugned   judgment

          order is set aside in terms of the signed order.              No

          order as to the costs.

          (Ajay Kr. Jain)                                    (Indu Satija)
            Court Master                                     Court Master

                         (Signed order is placed on the file)
                      IN THE SUPREME COURT OF INDIA
                       CIVIL APPELLATE JURISDICTION

                       CIVIL APPEAL NO. 6403 OF 2003

Director, Cottage & Small Scale                 ....       Appellants
Industries & Ors.

                                       Versus

Supriya Roy & Ors.                              ....       Respondents

                               O R D E R

          Heard learned counsel for the parties.

          This appeal has been filed against the impugned

 judgment and order dated 13.08.2002 of the Division Bench



 of the Calcutta High Court.           The facts have been mentioned

 in detail in the impugned judgment and hence we are not

 repeating the same here.

          It appears that the respondents were employed in

 the   Directorate    of   Cottage     and    Small    Scale      Industries.

 They wanted parity of payscales with the employees of the

 Sericulture Department.

          This Court in the case of S.C. Chandra & Ors. Vs.

 State of Jharkhand & Ors.        (2007) 8 SCC 279 to which one of

 us (Katju, J.) was a party has held in para 27 and other

 paragraphs   that     there    must     be     complete    and     wholesale

 identity between the two groups before granting them parity

 in payscales.       The said decision was followed in a recent

 judgment of this Court in the case of State of Punjab                    Vs.

 Surjit Singh (2009) 9 SCC 514 [=2009 (11) SCALE 149 = JT

 2009 (10)SC 424].
         In our opinion, the employees of the Directorate of

Cottage and Small Scale Industries cannot be said to be

having   wholesale     or     complete     identity     with     their

counterparts   in    the    Sericulture   Department.      For     the

reasons mentioned above, we set aside the impugned judgment

and order and allow this appeal.          There shall be no order

as to the costs.

                                         .....................J.
                                    (MARKANDEY KATJU)

                                         .....................J.
                                    (R.M. LODHA)
NEW DELHI;
NOVEMBER 25, 2009


