ZI TEM NO 103 COURT NO. 7 SECTI ON XVI

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
CIVIL APPEAL NO(s). 6403 OF 2003

DI RCTOR, COTTAGE & SMALL SCALE | NDS. &ORS Appel I ant (s)
VERSUS
SUPRI YA ROY & ORS. Respondent ( s)

(Wth appln(s) for permission to file additional documents
and with office report)

Dat e: 25/11/2009 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR, JUSTICE R M LODHA

For Appellant(s) M. Bhaskar P. Gupta, Sr. adv.
M. J. Kar, adv.
M. Rana Mikherjee, Adv.
M. Goodwill Indeevar, Adv.

For Respondent(s) M. Hiren Dasan, Adv.
M. Naik H K Adv.
M.D. K Mshra, Adv.
Ms Sarla Chandra, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
The appeal is al | owed and i mpugned  j udgnent
order is set aside in terns of the signed order. No
order as to the costs.
(Ajay Kr. Jain) (I'ndu Satija)
Court Master Court Master

(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6403 OF 2003

Director, Cottage & Snall Scal e Appel | ants
I ndustries & Os.
Ver sus
Supriya Roy & Os. B Respondent s
ORDER

Heard | earned counsel for the parties.
Thi s appeal has been filed agai nst the inpugned

j udgnent and order dated 13.08.2002 of the Division Bench



of the Calcutta Hi gh Court. The facts have been nentioned
in detail in the inpugned judgnent and hence we are not
repeating the same here.
It appears that the respondents were enployed in
t he Directorate of Cott age and Smal | Scal e I ndustri es.
They wanted parity of payscales with the enpl oyees of the
Sericul ture Department.
This Court in the case of S.C. Chandra & Ors. Vs.
State of Jharkhand & O's. (2007) 8 SCC 279 to which one of
us (Katju, J.) was a party has held in para 27 and ot her
par agr aphs t hat there nmust be conpl ete and whol esal e
identity between the two groups before granting themparity
i n payscal es. The said decision was followed in a recent
judgnent of this Court in the case of State of Punjab Vs.
Surjit Singh (2009) 9 SCC 514 [=2009 (11) SCALE 149 = JT

2009 (10) SC 424].
In our opinion, the enpl oyees of the Directorate of

Cottage and Small Scal e I ndustries cannot be said to be

havi ng whol esal e or conpl ete identity with their
counterparts in t he Sericulture Depart ment . For t he
reasons nentioned above, we set aside the inpugned judgnent

and order and allow this appeal. There shall be no order

as to the costs.

(R'M LODHA)
NEW DELH ;
NOVEMBER 25, 2009



