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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 4225 OF 2000

Ms. Qujarat Mneral Dev. Corp. Ltd. Appel I ant (s)
VERSUS
Conmi ssi oner of Central Excise & Custons (Appeals) Respondent ( s)

(with appl (s) for permission to place addl. Docunents on record and with office report)

Date: 10/11/2005 This mater was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE ARUN KUVAR
For Appell ant(s) M. S. Ganesh, Sr. Adv.

M's. Henmanti ka Wahi, Adv.
M. Ramesh Singh, Adv.
M . Abhi shek M shra, Adv.

For Respondent(s) M. K. Radha Krishnan, Sr. Adv.
M. Aarohi Bhalla, Adv.
M. P. Parneswaran, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Appeal is allowed in terns of the signed order. No costs.

(Parveen Kr. Chaw a) (Kanwal Si ngh)
Court Master Court Master

[ Signed Order is placed on the File]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4225 OF 2000



M s Quj ar at M ner al Devel opnent Appel lant (s)
Corporation Limted

Ver sus

Conmi ssi oner of Central Excise & Respondent (s)
Cust oms, Ahnedabad

ORDER

This is a statutory Appeal under Section 130E of the Custons

Act, 1962 (for short 'the Act’) against the final order bearing No. 1644/ 99A

dated 23rd Decenber, 1999 (hereinafter referred to as the ’inpugned order’)

passed by the Cust ons, Exci se and Gold (Control) Appellate Tribunal

New  Del hi (hereinafter referred to as t he "Tribunal ”) in appeal No.

C/ 154/ 97- A whereby the Tribunal has rejected the appeal and confirned

the orders of the Deputy Collector, Custons, Kandla and Commi ssi oner

(Appeal s) Central Excise & Custons, Ahnedabad rejecting the claimfor

refund of Rs.1,71,78,129.21 as not adm ssi bl e.

The appel | ant herein is a statutory corporation bei ng a

Governnent of Cujarat wundertaking which is engaged in the business of

extracting various kinds of nminerals including lignite and selling the sane.

The extraction of different mnerals and coal is done at various sites of the

cor poration.

The appel | ant i mported machi nery and accessories for their

lignite project fromMs TAKRAF Export, Ger man Denocratic Republic

(East CGermany), as it was at the relevant tine.



The Cust ons Aut horities accepted t he price of t he m ni ng

equi prents as per the invoices of Ms TAKRAF Export and conpleted the

assessnent in respect of 9 bills of entry for t ot al ClF value of

Rs. 21, 45, 80, 895. 80 and total duty of Rs. 14,80, 84,167.50 was paid as per

proj ect assessnent under Tariff Item No. 98.01 under the Custons Tariff

Act, 1975. Appel | ant paid the Cust ons Duty charges in respect of the

desi gn and engi neeri ng charges under protest.

For the purpose of the contract, the break-up of the total contract

price is as foll ows:

(i) Manuf acture & Supply Cl Rs. 190, 010, 600/ -
(i) Desi gn & Engi neering Cl Rs. 30, 790, 650/ -
(i) Ccean Frei ght (Approx.) C Rs 17,178, 093/ -
(iv) Super vi si on/ Long Term
Term Test c Rs. 26,771, 200/ -

Rs. 264, 750, 543/ -

Disputing its liability to pay custons duty in respect of design and

engi neering char ges paid to the supplier abr oad, appel | ant filed an

application for refund of Rs.1,71,78,129.21 paid towards custons duty in

respect of design and engi neering charges (i.e. Rs.3,07,90,650/-) as these

char ges wer e pai d for techni cal assi st ance and in assenbl i ng t he pl ant.

The ref und claim of t he appel | ant was rejected by al | t he adj udi cati ng

authorities bel ow.

Counsel for the appellant contends that the appell ant woul d be



liable to pay the inport duty on the designing and engineering so far as it

has gone as an input into the manufacture, supply and transportation to

GDR Port of machineries, equipnment, but strongly denies its liability to pay

the custons duty on the cost of designing and engineering which has gone

into the erection, comissioning and supervision of short term and |ong

term tests of machinery and equi pnents, as the latter has taken place in

India and is a post inportation activity.

Counsel for t he parties are agr eed t hat t he Tri bunal has
considered this aspect of the natter and therefore the order of the Tribuna
be set aside and the matter be remitted to the Tribunal for a fresh decision
Accordingly, we accept this appeal, set aside the order of the Tribunal and
remt the matter back to the Tribunal for a fresh decision in accordance
with law and if need be by taking additional evidence. Since the appellant
has already paid the entire anount of custons duty and the said anount is
lying with the authorities for t he | ast 18 years, we  would request

Tribunal to dispose of the matter as expeditiously as possible.

The Appeal is allowed, as indicated above. No costs.

not

t he

New Del hi; e

BN
Novenber 10, 2005. (ARUN KUMAR)



