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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is disposed of in terns of the
si gned order.

( DEEPAK MANSUKHANI ) (MS. NEG)
Court Master Court Master
(The signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO(s). 4852 OF 2009

PRE- PAI D TAXI / TSR WORKERS ASSN. Appel I ant (s)
VERSUS
GOVT.OF N.C. T OF DELH & ORS Respondent ( s)
ORDER

Calling in question the |legal substantiality of
the order dated 15.12.2005 in LPA No. 2615-2617 of
2005 by the Division Bench of the H gh Court of Del hi
wherein the said Bench has unsettled the order dated
May 23, 2005 in Wit Petition(C No. 1127 of 1994 and
ot her connect ed matters wher ei n t he | ear ned Singl e
Judge has i ssued many a direction in vari ous
par agraphs and eventially had expressed a fond hope



whi ch had the character and fl avour of directions.

Be it not ed t hat t he respondent - associ ati on
along with others noved the wit court for issue of a
wit of mandanus to the respondents to inplenment the
recommendati ons as reconmended in the report prepared

and submitted by t he M ni stry of Per sonnel , Public

Gi evances & Pensi on in Mar ch, 1993 and apply t he
doctrine of 'equal pay for equal work’ in the case of

each enpl oyee wor ki ng under t he Pr e- Pai d Taxi / TSR

Scheme of Del hi Traffic Police corresponding to the

enpl oyees working on the correspondi ng posts in the

Depart ment of Del hi Traffic Pol i ce. A further
direction of mandamus was sought to respondent nos. 1

& 2 to regularise the petitioners and every enpl oyee

who has been working with the respondent nos. 1 & 2

under the Pre-Paid Taxi/ TSR Schene of Delhi Traffic

Police for nor e t han one year and to pay al |
consequential service benefits to themw.e.f. the date

of their initial appointnent.
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It is apposite to note that Division Bench has
di sl odged the order and expressed the view that the
concept of regularisation and the principle of equa
pay for equal wor k was not attracted; t hat t he
enpl oyees were wor ki ng under schene and not hol di ng
any post to claima right; and that view expressed by
t he | ear ned Singl e Judge t owar ds t he end of t he
j udgnent was a pious hope and the sanme cannot treated
to be bi ndi ng.

Be it noted, the Division Bench has taken note
of the factumthat the | earned Single Judge has fixed
atine frame and that is why it has opined that it
woul d not be bindi ng.

Cricitising the order passed by the Division
Bench, M. Vikas Singh, |earned senior counsel for the
appel l ant has subnitted that the Division Bench has
totally failed to appreciate that the | earned Single

Judge has neit her deal t with t he facets of
regul ari sation or equal pay for equal work. It is

ur ged by M. Si ngh t hat | ear ned Singl e Judge had
stated to the extent that as nost of the enpl oyees

are wor ki ng as cl erks and account ant s, had been
wor ki ng there for nore than two and a half decades

and, t her ef ore, t hey shoul d not be renoved in an
arbitrary manner wi t hout hol di ng a disciplinary
inquiry in case of msconduct and an attenpt has to be

made to give status of permanence to them regard

being to the fact that their bread and butter cannot
be put to jeopardy and they cannot be allowed to |ive
in the real mof uncertainty.

Y/ g S. Wasi m A Qadri, | ear ned counse
appearing for GNCTD submitted that the order passed by
the Division Bench is wholly sustainabl e i nasnuch as
in the observations of the | earned Single Judge, a
status is conferred on the persons who had approached
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the Court and there was a direction to encaderi se
them when the law clearly | ays down that the Court
cannot issue a Wit of Mandanmus to create a cadre.

Havi ng heard | earned counsel for the parties,
we are only inclined to state that the Court cannot

direct for creating a cadre. The t wo concepts

nanely, regul arisation and equal pay for equal work

are not attracted in t he case at hand. However

regard being had to the fact which has been vehenently

enphasi sed by M. Si ngh, | ear ned seni or counse

appearing for the appellant that the schenme, nanely,
the pre-paid taxi/ TSR schene of Delhi Traffic Police
is in vogue since 1986 and hence sone effort should be
made by the authority to give sone kind of certainity
and stablity to the persons who have volunteered to be
the menber of the Schene.

Keeping in view the enornous problem of |ack of
opportunity to get enploynent, and taking note of the
fact that hope gets kindled in the hearts of every
person, we only observe that the persons who are in
the schene should not be renpved or dislodged fromthe

schene for the sake of it. However, we may not be

under st ood to have st at ed t hat t here woul d be
enquiry while uprooting themfromthe schene or the

system We may further note that human spirit lives

wi th hope and when hope is dead, |ife beconmes extinct.

Considering the totality of circunstances, we
direct that if a representation is subnitted by the
appel I ant-association within a period of three nonths
fromtoday, the same shall be considered by conpetent
authority in accordance with | aw and ot her paraneters

wi t hin a peri od of Si X nmont hs t herefrom W may
hast en to clarify t hat we have not expressed any
opi ni on.
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Wth these observations, the appeal is disposed
of .

(DI PAK M SRA)

NEW DELH
MAY 17, 2012
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