P*1 TEM NO. 204 COURT NO. 3 SECTI ON XI A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Speci al Leave to Appeal (Givil) No(s) . 9546-
9547/ 2009

(From the judgenent and order dated 16/12/2008 in RP No. 59/2009
& WP No. 32805/2008 of The H GH COURT OF KERALA AT ERNAKULAM

MANI YAMVA & ANR. Petitioner(s)
VERSUS
M S VI YYATH PONER P. LTD. & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)
(FOR FI NAL DI SPOSAL)

Dat e: 25/02/2011 These Petitions were called on for hearing
t oday.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A. K. PATNAI K

R Venkat ar anani , Sr. Adv.
G N. Reddy, Adv.
V. Pattabhi ram Adv.

For Petitioner(s)

Ss=

For Respondent (s) J.L. CGupta, Sr. Adv.

Ranmeshwar Prasad CGoyal , Adv.
G Prakash, Adv.

M T. George, Adv.
Ni t hya Sugunan, Adv.

5 = =%

UPON hearing counsel the Court nmade the foll ow ng
ORDER

In terns of t he si gned or der, t hese
speci al | eave petitions are di sposed of as
havi ng becomne i nfructuous.

(O P. Sharnmm) (MS. Negi)
Court Master Court Master
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[ Signed order is placed on the file]
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETI TI ON NOCS. 9546- 9547/ 2009

MANI YAMMVA & ANR ..Petitioners
VERSUS

M S VI YYATH PONER P. LTD. & ORS. .. Respondent s



ORDER

These petitioners claimto be the owners of certain
lands in Anaviratti village. The first respondent entered
into a contract with the third respondent to construct a
M ni Hydro Electric Plant. In that connection, the first
respondent started excavating a tunnel, passing through
t he | ands of t he petitioner. The petitioners wer e
aggri eved because such t unnel excavation beneat h t he

surface of their |lands was w thout resorting to any |and

acquisition and wi t hout payment of any compensati on.
Therefore, they approached the Gvil Court. The trial
court grant ed a t enpor ary i njunction and t he first

appel late court affirmed the said injunction by dism ssing

the appeal of the first respondent. However, the writ
petition filed by the first respondent before the Keral a

H gh Court was allowed by the order dated 16.10.2008. The
H gh Court allowed the construction of the tunnel, noting

that the tunnel was needed in public interest, but subject
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to an undertaking by the District Collector to acquire the

I and and to pay conpensati on. It al so recor ded t he
consent of t he petitioners’ counsel t hat he has no
obj ection for such a course. The petitioners filed a

review petition alleging that their counsel has not given
any consent or no- obj ecti on. The revi ew petition was
di smi ssed on 22.1.2009. The said orders of the Hi gh Court

are challenged in these special |eave petitions.

2. When the matter canme up today, |earned counsel for
t he petitioners subnitted t hat during the pendency of
t hese petitions, t he | ands of t he petitioners wer e

acquired for the purpose of the excavation of the tunnel
vi de prelim nary notification dat ed 5. 8.2009 and final

notification 14.8.2009 and the tunnel work has now been



conpl et ed. The | ear ned counsel for t he
respondent states that in view of the above, even the
suits filed by the petitioners, out of which these nmatters

arise, were dismssed in Septenber, 2010.

3. In view of the above, these special |eave petitions

are di sposed of as having becone infructuous.

4, Learned counsel for the petitioners subnitted that
as the tunnel is conpleted, the surface of the land is not

required by the respondents and therefore the | ands may be
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released to themso that they can continue to enjoy the
surface benefits of the |and. It is always open to the
petitioners to give appropriate application in that behalf
and the concerned authority may deal with it in the manner

it deens fit.

NEW DELH J.
FEBRUARY 25, 2011 [ A K PATNAIK ]
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