? I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1726 OF 2015

Suresh Prasad @Hari Kishan & O's. ... Appellants

VERSUS

Union of India & Anr. ... Respondents

W TH

Cl VI L APPEAL NCS. 1951, 1952, 1953, 1954, 4181, 4182, 4183, 4185,
4186, 4187, 4189, 4190, 4191, 4192, 4193, 4194 & 1950 OF 2013 AND
ClVIL APPEAL NO. 1745 OF 2015

ORDER
Hear d M. Arvi nd Kurrar Shar na, | ear ned counsel for

t he

appel | ant and M. Ut kar sh Shar ma, | ear ned counsel for t he
1 st

respondent and M. Sudarshan Singh Rawat, |earned counsel for the

2nd respondent, the beneficiaries.

2. The present appeals are directed agai nst the judgnent and

order dated 14.03.2012 whereby the H gh Court has dism ssed a

bunch of appeals preferred by the | and owners whose | ands were

acquired in exercise of the power under the Land Acquisition Act,

1894 (for short, the "Act’). There is no dispute that the | ands

are situated in village Masoodabad. Be it noted, a notification

under Section 4 of the Act was issued on 05.08.2003 and eventual |y

award was passed on 04.08. 2005 by the Land Acquisition O ficer
Signature Not Verified
Digitally signed by

determ ning the conpensation at Rs.15.70 | acs per acre.
Gul shan Kumar Arora
Dat e: 2015.03. 20
16:03: 33 I ST

On th

e
Reason:

matter being referred to the Reference Court under Section 18 of
t he Act, t he Ref er ence Court, vi de j udgnent and or der
ated
2
21.12. 2004 enhanced the conpensati on anpbunt to Rs.18.84 | acs per

acre.



3. Bei ng aggri eved by t he af oresai d j udgnent and or der,
appeal s were preferred and the | earned Single Judge of the High

Court of Delhi at New Del hi dism ssed the appeal s

4, M. Arvind Kumar Sharnma, |earned counsel for the appellant,
subnitted that the controversy is covered by the judgnment and
order of this Court in Cvil Appeal Nos.10982-11033 of 2014 titled
as Charan Singh & O's. Etc. vs. Union of India & Anr. deci ded on
Decenber 11, 2014 inasnmuch as village Masoodabad is adjacent to
Dwar ka Phase Il Pr oj ect whi ch was t he subj ect matt er in
di sposed of appeals. In the said case it has been held thus

" Consi dering t he subni ssions conversed at the

Bar, it is noticeable that there has been a gap

of al nost four years in issuance of the

notification under Section 4 of the Act. The

vill age Bamol i, as the evidence on record woul d

show, is adjacent to the four villages which are

covered by the notification dated 13.12.2000.

Wi |l e determ ning the conpensation pertaining to
| and acquisition, sone sort of guess-work is

necessary. One has to perceive fromthe

vi ew poi nt of a prudent purchaser. It is
difficult to fathomthat, in four years’ gap in
Dwar ka Phase 111, price would not have gone up

There is oralevidence to the effect that there
has been devel opnent in the area and al so there
has been change in the | and use, but because of
the ban inposed, no transaction could take place.

Consi deri ng t he totality of t he
ci rcunst ances, we think it apt that t he
di stinction nade by the Hi gh Court as regards
Bl ocks A and B respectively cannot be found fault
with. The lands are slightly differently

3

si t uat ed. However, the conpensation that has
been granted by the Reference Court, which has
been interfered with by the H gh Court; called
for interference. We are inclined to determ ne
the conpensation in respect of Block A at

Rs. 25, 00, 000/ - (Rupees twenty ive | akhs only) per
acre and Bl ock B at Rs. 22,00, 000/- (Rupees twenty
two | akhs only) per acre.

Be it stated, the aforesaid determ nation
has been nmade keeping in view the gap in two
notifications, the devel opnent of land in the
duration that is four years and the annua
increase in the value and the change of |and use.
Needl ess to say that the clainants shall be
entitled to all the statutory benefits including
interest on the solatium anount."

5. In the case at hand, the facts are simlar barring that the

t he

t he



notification was i ssued on 05. 08. 2003 i nst ead of 04. 11. 2004.

Regard being had to the proximty of the notification and the

evi dence brought on record, we are inclined to think that the

anount of conpensation should be fixed at Rs.24 | acs per acre.

Needl ess to say, all other statutory benefits will be available to

t he appel | ants.

7. Resultantly, the appeals are allowed to the extent indicated

above and the judgnent and order passed by the Hi gh Court and

other forums are nodified accordingly. There shall be no order as

to costs.

................ ,J.
(Prafulla C. Pant)
New Del hi ;
March 18, 2015.
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Date : 18/ 03/2015 This appeal was called on for hearing today.

CORAM : HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE PRAFULLA C. PANT

For Appellant(s) Arvind Kumar Sharma, Adv.

M.
M. Naresh Kumar, Adv.
For Respondent (s) M. Sudarshan Singh Rawat, Adv.
M. Utkarsh Sharma, Adv.
Ms. Rachana Srivastava, Adv. (NP)
UPON hearing the counsel the Court made the follow ng
ORDER
The appeals are allowed to the extent indicated in the signed
order.
(Gul shan Kumar Arora) (H- S. Paresher)
Court Master Court Master

(Signed order is placed on the file)



