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Petition(s) for Special Leave to Appeal (Civil) No(s).8408/2003

(From the judgenent and order dated 10/04/2003 in CR No.773/2003

of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

GURPREET SI NGH Petitioner(s)

VERSUS

UNION OF | NDI A Respondent ( s)

(Wth prayer for interimrelief)

(For Final Disposal)

Wth S.L.P. (C No.12306 of 2004
(Wth appln(s) for c/delay in filing SLP and office report)

(For Final Disposal)

S.L.P. (C) No.19525 of 2003
(Wth prayer for interimrelief)

(For Final Disposal)

S.L.P. (C) No.3429 of 2004
(Wth prayer for interimrelief)

(For Final Disposal)

S.L.P. (C) No.5609 of 2004
(Wth prayer for interimrelief)

(For Final Disposal)

Date: 21/07/2005 These Petitions were called on for hearing today.
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UPON heari ng counsel

S.L.P

5609/ 2004:

anount of conpensation deposited by the Union of
appropriated first towards the principa

costs and thereafter towards the

The Hi gh Court,

the Court nmde the follow ng

ORDER

by the inmpugned judgenent,

anount,

(© Nos. 8408/2003, 19525/ 2003, 3429/ 2004 and

has held that the
India is required to be

then towards interest and

solatium by relying upon a three-Judge

Bench deci sion of this Court in Prem Nath Kapur & Anr. vs
Nat i ona
Fertilizers Corporation of India Limted and Gthers (1996 (2) S.C. C 71).
In Prem Nath Kapur & Anr. (supra), observations hav
e been
made to t he ef f ect t hat t he ri ght to make appropriation is
i ndi cat ed by
necessary inplication, by the award itself as the award or decree
clearly
nmenti ons each of t he itemns. Furt her, it has been held tha
t t he ratio in
Meghraj vs. Bayabai (1969 (2) S.C. C.274) is inapplicable to appropriation
of debt under the Land Acquisition Act,
.3/ -
- 3 -
1894 [for short, "the Act"]. Accor di ng to Prem Nath Kapur & Anr
(supra), by operation of Section 53 of the Act, Oder XXI Rule 1 of the
Code of Cvil Pr ocedur e, 1908 [for short, "the Code" ] will not be
appl i cabl e, bei ng i nconsi st ent with t he express provi si ons cont ai ned in
Sections 34 and 28 of the Act. The earlier decision in Mathunni Mathai vs.
H ndustan Organic Chenmicals Limted (1995 (4) S.C C. 26 has been over-
ruled by Prem Nath Kapur & Anr. (supra).
Havi ng heard t he | ear ned counsel for the parties and havi ng



per used t he af oresai d deci si ons, we are of t he view that t he nor mal ru
e

that in case of a debt due with interest, any paynent nade by the debtor

in t he first i nstance, is to be appropri at ed t owar ds t he satisfaction of
i nterest and t hereafter t owar ds princi pal, subj ect to a contract to t he
contrary, is not excl uded by t he provi si ons of t he Act . The nor na

principle is enmbedded on the basi s of Section 60 of the I ndi an Contract
Act, 1872. It is also indicated in Order XXI Rule 1(3)(c) of the Code. W
may note that the decision in Prem Nath Kapur & Anr. (supra) though has
been over-rul ed by the Constitution Bench in Sunder vs. Union of India
(2001 (7) S.C. C 211) but t he Constitution Bench has not gone into t he
question of appropriation. The question of appropriation, in the decision
in Prem Nath Kapur & Anr. (supra), requires to be re-considered.
In view of the aforesaid, we are of the viewthat it is necessary to
refer t he question of appropri ation, as af ore-noti ced, for deci si on by a

| arger Bench, subject to the orders of Hon’ ble the Chief Justice.

W need not express any opi ni on, at this st age, on ot her
questi ons. To decide other questions, the special |eave petitions would be
pl aced for heari ng after t he referred question is deci ded by t he | ar ger
Bench.
.4
- 4 -

It seens that a large nunber of cases are pending before t he
Executing Court and other courts. The question referred nay be deci ded
at an early date.

Pendi ng deci si on by t he | ar ger Bench, t he admtted anount
shall be paid by the Union of India to the claimants within a period of four
weeks.
S.L.P. (© No.12306 of 2004:

Del ay condoned.

The Additional District Judge as also the Hi gh Court, in t he
Cvil Revi si on Petition, by t he i mpugned or der, have hel d t hat t he
contention of the petitioner-Union of India that already excess anmount has

been paid, after contest, was rejected on merits on terns of order dated



26th February, 1998 passed by Addi ti onal District Judge, Bhati nda and
that order has attained finality. There is nothing on record to show that
the order dated 26th February, 1998 was varied by any Court.

In this view, the special |eave petition is disnssed.

[ T.1. Rajput ] [N Annapurna ] [ V.P. Tyagi ]
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