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                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.19249/1999

   (From the judgement and order dated 31/08/1998 in RSA 223/96
   of The HIGH COURT OF KARNATAKA AT BANGALORE)

  KARIAPPA                                                  Petitioner (s)

                              VERSUS

  KRISHNA SINGH & ORS                                       Respondent (s)

(With prayer for interim relief)
( For Final Disposal )

  Date : 10/11/2000 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE K.T. THOMAS
           HON’BLE MR. JUSTICE R.P. SETHI

  For Petitioner (s)    Mr. Naresh Kaushik,adv.
                        Mrs Lalita Kaushik,Adv.

  For Respondent (s)    Mr. G.V.Chandrashekhar,adv.for
                        Mr. P.P. Singh,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R
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                        Leave granted.
                        Appeal is disposed of.
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                (Suman Wadhwa)                  (H.K.Bhatia)
                PA to Addl.Regr.                Court Master

                        Signed order is placed on the file.
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                    IN THE SUPREME COURT OF INDIA

                    CIVIL APPELLATE JURISDICTIOIN

                    CIVIL  APPEAL NO. 6335 OF 2000@@
                    CCCCCCCCCCCCCCCCCCCCCCCCCCCCCC
                (Arising out of SLP(C)No. 19249/99)



        Kariappa                                  ...Appellant

                                 Vs.

        Krishna Singh & Ors.                      ...Respondents

                                ORDER@@
                                CCCCC

........L.......I.......T.......T.......T.......T.......T.......J....R
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                Leave granted.
                In  a  second appeal the High Court reversed  the
        fact  finding  entered by First Appellate  Court  without
        formulating any question of law.  Such a course cannot be
        adopted  now in view of the language employed in  Sec.100
        of the Code of Civil Procedure.
                We,  therefore,  set aside the impugned  judgment
        and  remit  the second appeal back to the High Court  for
        fresh  disposal.   It  is  open  to  the  High  Court  to
        formulate  the  substantial question of law if  any  such
        question  is discernible from the records and decide  the
        second appeal in accordance with law.
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                                                .................J.
                                                (K.T. Thomas)

           New Delhi;                           ................J.
           November 10,2000.                     (R.P.Sethi)


