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  L.I.C. & Ors.                                         Appellant(s)

                                VERSUS

  Asis Kumar Mukherjee & Ors.                           Respondent(s)
                         (with office report)

 DATE:  12-12-2002   This matter was called on for hearing today.@@
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 CORAM :
        HON’BLE MR. JUSTICE DORAISWAMY RAJU
        HON’BLE MR. JUSTICE SHIVARAJ V. PATIL

For Appellant (s)    :  Mr. Harish N Salve, Sr. Adv.
                        Mr. S Rajappa, Adv.

For Respondent(s)    :  Mr. Jitender Sharma, Sr. Adv.
                        Mr. P. Gaur, Adv.
                        Mr. Jamshed Bey, Adv.

          UPON being mentioned the Court made the following
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           Mr.   Harish  N  Savle, learned senior  counsel  for  the
   appellants  started his arguments at 2.55 p.m.  and concluded  at
   3.10  p.m.   Thereafter  Mr.   Jitender  Sharma,  learned  senior
   counsel  for the respondents started his arguments and  concluded
   at 3.15 p.m.
           The appeal is disposed of in terms of the signed order.
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       (D.L. Chugh)                     (Shalley Sen Gupta)
       Court Master                         Court Master

                  signed order is placed on the file
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                The  above appeal has been filed against the judgment
        of  a  Division Bench of the High Court of Orissa dated  28th
        March,  1995 in OJC No.4333 of 1992 whereunder while allowing
        the  claim of the respondent a direction came to be issued to
        consider  the  question of the respondents’ promotion in  the
        higher  rank on the dates his juniors were promoted  treating
        the  respondent  to a Divisional Manager w.e.f.  April  1986,
        with  also  certain  incidental directions as  a  consequence
        thereof.   The  Division Bench of the High Court, in  dealing
        with  the claim of the respondent has taken for granted  that
        the  sealed cover procedure as laid down by the Government of
        India  in  their  Memorandum  dated 30th  January,  1982  has
        application to the LIC and it is mainly this reasoning of the
        High  Court  which apparently constrained the  appellants  to
        come to this Court against the said judgment.

                Heard Mr.  Harish N Salve, learned senior counsel for
        the  appellants  and  Mr.  Jitender  Sharma,  learned  senior
        counsel for the respondents.
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                We  are of the view that there is nothing on  record,
        including  the  Memorandum  of the Government  of  the  India
        prescribing  the sealed cover procedure that those directions
        on  their  own force automatically applied to  the  statutory
        corporations  as  well in dealing with the employees of  such
        corporations which had their own staff regulations or service
        rules.   Be that as it may, on going through the materials on
        record  as  also  after considering the  submissions  of  the
        learned  senior  counsel,  we are satisfied that  the  relief
        granted  in  favour of the respondent in this case  does  not
        seem  to otherwise suffer from any legal infirmity whatsoever
        to  call  for our interference.  In the above  circumstances,
        leaving  the  question  open as to  the  applicablibility  or
        otherwise,  of  the  Memorandum of the  Government  of  India
        relating  to the sealed cover procedure issued in respect  of
        its  own  employees, to the statutory corporations  including
        the  LIC,  we do not find any justification to call  for  our
        interfere  in this appeal.  The appeal, except with reference
        to  the clarification made above, shall stand dismissed.   No
        costs.
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        New Delhi,
        December 12, 2002


