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| TEM NO. 1 COURT NO. 4 SECTI ON PI L
(Part-heard)
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

VWRIT PETITION (CIVIL) NO 196 OF 2001

PEOPLE' S UNION FOR CIVIL LI BERTI ES Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(Regarding reports submitted by Justice D.P. Wadhwa, Retd. Judge,
Suprene Court of I|ndia)
W TH

I.A Nos.90, 93, 98, 102 to 108, 110 & 111 in WP. (O NO
196/ 2001
(For perm ssion on behalf of respondent No.17 i.e. State of
Mahar ashtra, nodification and directions, intervention on behalf
of West Bengal MR Dealers Association and All Bengal Price
Shop Deal ers Wl fare Associ ation, inpleadnent and exenption
fromfiling OT., direction and extension of tine on behal f of
State of Rajasthan and for nodification of Court’s order dated
22.4.2009, inpleadnent on behal f of Karnataka State Tal uka Co-
operative Marketing Society Association to be inpleaded as
Respondent s)

W TH

CONTEMPT PETITION (CIVIL) No.99/2009 in WP. (C) No.196/2001
(Wth appln. fromexenption fromfiling OT.)

WP.(C No. 277/2010
(Wth office report)

Dat e: 29/ 03/ 2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR JUSTI CE DEEPAK VERNA

For Petitioner(s) M. Colin Gonsal ves, Sr. Adv.

M. Divya Jyoti, Adv.
For Ms. Jyoti Mendiratta, Adv.

Dr. Aman Hi ngorani, Adv.

Ms. Priya Hi ngorani, Adv.

Ms. Swati Sunbly, Adv.

For Ms. Hingorani & Associ ates, Advs.
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. Debasis M shra, Adv.(NP)

M
For Respondent (s) M . Mohan Par asaran, ASG
M.S WA Qadri, Adv.
M . D. L. Chi dananda, Adv.
M's. Sunita Sharnma, Adv.
M. T. A Khan, Adv.
M. A Deb Kumar, Adv.
Ms. Supriya Jain, Adv.
M . Devadatt Kamat, Adv.
For Ms. Sushma Suri, Adv.
For Ms. Anil Katiyar, Adv.
For M. D.S. Mehra, Adv.

M. Jana Kal yan Das, Adv. (NP)
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M. S. Bhowm ck, Adv.
M . S. C. Ghosh, Adv.
for M. Ranjan Mikherjee, Adv.

Ms. Nupur Kanungo, Adv.
For Ms. Hemanti ka Wahi, Adv.

M . Pragyan P. Sharnma, Adv.
For M. P.V. Yogeswaran, Adv.

Ms. I ndra Sawhney, Adv.

Dr. Mani sh Si nghvi, Adv.
M . Abhi nav S. Raghuvanshi, Adv.
For M. MIind Kumar, Adv.

M s. Aruna Mat hur, Adv.

M. Yusuf Khan, Adv.

Ms. Megha Gaur, Adv.

For Ms. Arputham Aruna & Co., Advs.

Ms. Rachana Sri vast ava, Adv.
T.V. Ceorge, Adv. (NP)
Kam ni Jai swal , Adv. (NP)

M

Vs

M . Khwai r akpam Nobi n Si ngh, Adv.
M. Sapam Bi swajit Mitei, Adv.
M
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. R Sundar avar adan, Sr. Adv.
.S.J. Aristotl e, Adv.
. S. Prabu Ramasubr amani an, Adv.
r M. V.G Pragasam Adv.
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Jatinder Kumar Bhati a, Adv.
. Pranod Swarup, Sr.Adv.

.R K GQupta, Adv.

. Raj eev Dubey, Adv.

.Kam endra M shra, Adv.

. Gopal Singh, Adv.
. Mani sh Kumar, Adv.

. Gopal Singh, Adv.
.Rituraj Biswas, Adv.

Abhi jit Sengupta, Adv.
. Ani ma Kuj ur, Adv.

. Chandra Bhushan Prasad, Adv.
.Abhijit Sengupta, Adv.

.Mani sh Pital e, Adv.
r M. CS. Ashri, Adv.

. Tara Chandra Shar ma, Adv.
.Kishan Datta, Adv.

.Rituraj Biswas, Adv.
r M. Anil Shrivastav, Adv.

. Mohan Parasaran, ASG
. T. Harish Kumar, Adv.

.Sanjiv Sen, Adv.



P. Parnmeswar an, Adv.
Prashant Kumar, Adv.

Gopal Prasad, Adv.
Anj ana Chandr ashekar, Adv. (NP)
. 1. Venkat anar ayana, Sr. Adv.

. Ramesh Al |l anki, Adv.
r M. D. Mahesh Babu, Adv.
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Suni | Fernandes, Adv.
Ranmesh Babu M R., Adv. (NP)

D. Bharat hi Reddy, Adv. (NP)
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Sanjay R Hegde, Adv. (NP)
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Sumi ta Hazari ka, Adv. (NP)
Aj ay Pal, Adv. (NP)
.Manjit Singh, Adv.

.Tarjit Singh, Adv.
M. Kamal Mhan Gupta, Adv.
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A. Subhashi ni , Adv.

Kul di p Si ngh, Adv.

. K. K. Pandey, Adv.

. H. S. Sandhu, Adv.

Ravi ndra Keshavrao Adsure, Adv. (NP)
Vi shwaj it Singh, Adv. (NP)

. Sanj ay V. Kharde, Adv.
Ms. Asha G Nair, Adv.
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M. K. V. Mhan, Adv.

M. Atul Jha, Adv.
For M. Rajesh Srivastava, Adv.

M. Anuvrat Sharnma, Adv.

M . K. N. Madhusoodhanan, Adv.
For M. R Sathish, Adv.

M. R C. Kaushik, Adv. ( NP)
M. Pradeep M sra, Adv. (NP)
M. Venkat eswara Rao Anunol u, Adv. ( NP)

M . Vi kas Upadhyay, Adv.
For M. B.S. Banthia, Adv.

M s. Beena Prakash, Adv.
For M. G Prakash, Adv.

M. R ku Sarnma, Adv.
For Ms. Corporate Law Group, Advs.

M. Anil Kumar Jha, Adv.
M ss Chhaya Kumari, Adv.



M. Vi kas Meht a, Adv.
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Nar esh K. Shar na, Adv. ( NP)
Ani s Suhrawar dy, Adv. ( NP)
S. M Jadhav, Adv.

. Ashok Kr. Sharm, Adv.

. Edwar d Bel ho, Adv.
.K. Enatoli Senma, Adv.
r M.Balaji Srinivasan, Adv.
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M. Suresh Chandra Tri pathy, Adv.
M
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M. Navin R Nath, Adv.(NP)
UPON hearing counsel the Court nmade the foll ow ng
ORDER
M . Mohan Parasaran, |earned Additional Solicitor
General appearing for the Union of India has filed an
affidavit of the Joint Secretary, CGovernnent of India on
28. 03. 2011. In the said affidavit it is mentioned that a
pil ot schene on conputerization of TPDS has been approved
in August, 2009 to be inplenented in 3 districts in each
of the 4 pi | ot St at es i.e. Andhr a Pradesh, Assam
Chhattisgarh and Del hi. A pilot schenme on Smart Card
based delivery of TPDS comuodities has al so been approved
for t he Uni on Territory of Chandi gar h and State of
Har yana. Integrated Information System for Food-grains
Managenent (II1SFM is an application devel oped by the
National Informatics Centre (NIC) for Food Corporation of
India (FQ). The proj ect ai s at putting an online
managenent system in pl ace to gi ve i nformation about

f ood- grai ns managenent in FCl.
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Justi ce D. P. WVadhwa (since retd.) has submitted
about 18 reports. In each of t he report it is
categorically st at ed t hat t here is pil ferage and
corruption in each and every st age of t he Publ i c

Distribution System (for short 'PDS ) and according to
himthe situation can be salvaged to a | arge extent by

comput eri zati on.



Matter is pending for several years but no real
progress is made in conput erization pr ogr anme. It is

absol utely inperative that conputerization has to be put

in place as expeditiously as possible. Looking to the

grave ur gency of t he mat t er, we requested | ear ned
Addi tional Solicitor General to take appropriate steps

to have a Hi gh Powered Committee whi ch can t ake
assi st ance of t he petitioners and ot her concer ned

organi zations to ensure that conputerization of PDS is

carried out as expeditiously as possible. The Conmmittee

must nonitor the progranme of conputerization on regul ar

basi s. They may t ake into consi deration t he
comput eri zati on programre already carried out by sone of

the States. The representative of the State may al so be

associ at ed with t he pr ogr ame of conmput eri zati on.

M . Parasaran assured this Court that he would take up the

matter at the highest level and would revert to this

Court with proper instructions on next Monday i.e. on

04. 04. 2011.
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The ot her main question which has been canvassed
today was about the statistics of the BPL popul ation
given by the Union of India which are in clear conflict
with the figures of BPL population in their respective
St at es.
M. Consal ves subnmits t hat even in t hose St at es
whi ch neticul ously foll owed the paraneters |aid down by
the Union of India, the actual population of BPL is nuch
| ar ger t han what has been i ndi cated by t he Centra
Gover nient .
He has particularly drawn our attention to the
affidavit filed by the Special Secretary, Food and G vi
Supply Department, State of U P.. In the said affidavit
it is ment i oned t hat as per the Central Governnent

estimate made on 1. 3.2000, the nunber of BPL famlies



(inclusive of AAY famlies) in the State of Uttar Pradesh
were 106. 79 | acs. As stated, the Governnent of India has
fixed l'imt of 106.79 lacs of BPL families on the basis
of ration cards i ssued to 106. 79 | acs BPL
Al t hough the nunber of BPL families in U P. is nmuch nore
than 106.79 lacs, but due to the rider inposed by the
Central Government, the BPL ration cards could not be
distributed to al | eligible menber s of BPL
Al nost all other States have endorsed the sanme thing.
W fail to conpr ehend t he rational e

justification of putting a cap by t he
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Conmi ssion. Once the paraneters have been crystallized by
the Central Government and according to those paraneters,

the actual population of BPL should be entitled to get

the benefit of the BPL schenes. M . Parasaran subnitted
t hat he woul d t ake i nstructions from t he Pl anni ng
Conmi ssi on about the rationality and justification of

putting a cap and nmake his submi ssions on the next date
of heari ng.

M . Gonsal ves, |earned senior counsel appearing for
t he petitioner submitted t hat t hose who are
earni ng/ spending nore than Rs.12 in rural areas and Rs. 20
in urban areas are outside the purview of BPL. In 2011
this unrealistic limts needs to be redr awn. He
submitted that a large BPL popul ation is deprived of the
benefit of entire PDS progranme.

M . GConsal ves has al so drawn our attention to the
Key Indicators for India fromthe National Famly Health
Survey- 3. Thi s survey has been conduct ed by an
organi zati on of the Governnent of India which indicates
that anong the children in the age group of 6 to 35
nonths, 78.9% are anaenmic. Ever-narried wonen bet ween
15-49 years, anong them 56.2 % are anaeni c and pregnant

woren anong age group 15-49 years, 57.9% are anaenic. He

famli es.
fam i es.
and

Pl anni ng



has al so drawn our attention to the figure pertaining to
the children. Children under 3 years who are stunted are

44.9% children under 3 years who are wasted 22.9% and
9

children under 3 years who are underwei ght 40.4% Worren
whose Body Mass Index is below normal is 33.0% and the
men whose Body Mass Indiex bel ow normal is 28.1% There
is no reason to disbelieve the authenticity of the survey
conducted by the Governnment of |ndia.
Al efforts nmust be nmade to conmbat this problem as
expedi tiously as possible. M . Parasaran subnits that he
woul d take proper instructions and submt on the next
date of hearing.
M . GConsal ves has al so drawn our attention to the
2010 d obal Hunger | ndex published fromthe Internationa
Food Policy Research Institute. According to the d oba
Hunger I ndex Scores India ranked 67, even after countries
l'ike Sudan, Zi mbabwe, Togo and Canbodi a. Simlarly,
conpari son of hunger across the States giving very disnal
picture of India as a whole and the State of Mudhya
Pradesh in particular. M. Parasaran subnmts that he would
take proper instructions and nake his submi ssions on the
next date of hearing.
M. Gonsal ves has al so drawn our attention to the
medi a report of six alleged starvation deaths which had
occurred in three villages of Dantewada district of State
of Chhattisgarh. Learned counsel appearing for the State
subnmits that the Collector or the Deputy Collector, along
with t he Conmi ssi oner of the petitioner organi zati on

will visit the place and subnit a report to this Court
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before the next date of hearing.
On the request of the parties, the termof Justice
Wadhwa (since retd.) is extended by another six nonths.

List this matter for further hearing on 04.04. 2011



at 2.00 p.m

(G V. RAVANA) (NEERU BALA VIJ)
COURT MASTER COURT MASTER



