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| TEM NCS. 55 & 56 COURT NO. 4 SECTI ON PI L

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

I. A Nos.94 & 96 in WRIT PETITION (CIVIL) NO 196 CF 2001

PEOPLE' S UNION FOR CIVIL LI BERTI ES Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(for directions and report submtted by Conm ssioner and Speci al
Conmi ssi oner of Supreme Court directed to be treated as |.A vide
Order dt.27.01.2010) (N GHT SHELTER MATTERS)

W TH
VWRIT PETITION (CIVIL) NO 196 OF 2001

(Regarding Reports submitted by Justice D.P. Wadhwa, Retd. Judge,
Suprsene Court of India)
W TH

I.A Nos.90, 93, 102 to 108, 110 & 111 in WP.(C NO 196/2001
(For perm ssion on behalf of respondent No.17 i.e. State of
Mahar ashtra, nodification and directions, intervention on behalf
of West Bengal MR Deal ers Association and Al Bengal Price
Shop Deal ers Wl fare Associ ation, inpleadnent and exenption
fromfiling OT., direction and extension of time on behalf of
State of Rajasthan and for nodification of Court’s order dated
22.4.2009, inpleadnment on behal f of Karnataka State Tal uka Co-
operative Marketing Society Association to be inpleal ded as
respondents)

W TH

CONTEMPT PETITION (CIVIL) No.99/2009 in WP. (C) No.196/2001
(Wth appln. fromexenmption fromfiling OT.)

WP.(C No. 277/2010
(Wth office report)
(FOR FURTHER DI RECTI ONS)

Dat e: 13/ 05/ 2011 These Petitions/applns. were called on for
heari ng t oday.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR, JUSTI CE DEEPAK VERVA
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For Petitioner(s) M. Colin Gonsal ves, Sr. Adv.
M. Divya Jyoti, Adv.
For Ms. Jyoti Mendiratta, Adv.

For Respondent (s) Gopal Subramani um SG
Mohan Par asar an, ASG
D. L. Chi dananda, Adv.
T. A Khan, Adv.

S. Wsim A Qadri, Adv.
S. Sunita Sharnma, Adv.
Supriya Jai n, Adv.

A. Deb Kumar, Adv.
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MVs.

Sushma Suri, Adv.

Ani | Katiyar, Adv.

S. S. Rawat, Adv.

D. S. Mehra, Adv.

B. V. Bal ram Das, Adv.

Ranj an Mukherj ee, Adv.
S. Bhownmi ck, Adv.
S. C. Ghosh, Adv.

K. V. Vi shwanat han, Sr. Adv.
Ri ku Sar ma, Adv.
Navnit Kumar, Adv.
Cor porate Law G oup, Advs.

Hemant i ka Wahi , Adv.
Nupor Kanungo, Adv.
S. Banerj ee, Adv.

Pragyan Pradi p Sharma, Adv.
Rupesh Cupt a, Adv.

Mandaki ni  Shar ma, Adv.

P. V. Yogeswar an, Adv.

I ndra Sawhney, Adv.

Mani sh Si nghvi , AAG
M 1lind Kumar, Adv.

Aruna Mat hur, Adv.

Yusuf Khan, Adv.

Avneesh Arput ham Adv.

Ar put ham Aruna & Co., Advs.

Rachana Srivastava, Adv.
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T.V. Ceorge, Adv.
Kam ni Jai swal , Adv.

Sapam Biswajit Meitei, Adv.
Khwai r akpam Nobi n Si ngh, Adv.

S. Prabu Ramasubr amani an, Adv.
S.J. Aristotl e, Adv.

V. G Pragasam Adv.

Jati nder Kumar Bhati a, Adv.

R K. CGupta, Adv.

Raj eev Dubey, Adv.

Kam endra M shra, Adv.

Gopal Si ngh, Adv.
Mani sh Kumar, Adv.

Gopal Si ngh, Adv.
Rituraj Biswas, Adv.

Abhijit Sengupta, Adv.
C.S. Ashri, Adv.

Aman Hi ngor ani , Adv.
Priya H ngorani, Adv.
Swati Sunbl y, Adv.

Ashok Kumar Shar nmm, Adv.



Avi nash Kumar Jai n, Adv.

Tara Chandra Shar nm, Adv.
Ki shan Datt a, Adv.

Ani | Shrivast av, Adv.
Riti Raj, Adv.

T. Harish Kunmar, Adv.
V. Vasudevan, Adv.

Sanjiv Sen, Adv.
Prashant Kumar, Adv.
P. Par neswar an, Adv.

Prashant Kumar, Adv.
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Gopal Prasad, Adv.
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Anj ana Chandr ashekar, Adv.
D. Mahesh Babu, Adv.
Ranesh Al | anki, Adv.
Svi ta Dhanda, Adv.
Suni | Fer nandes, Adv.
Suhaas Joshi, Adv.
Ast ha Shar ma, Adv.
Ramesh Babu M R, Adv.
D. Bharat hi Reddy, Adv.
Debasis M sra, Adv. s
Sanjay R Hegde, Adv.
Sum ta Hazari ka, Adv.

Manj it Singh, Adv.

Vi vekt a Si ngh, Adv.

Tarjit Singh, Adv.

Vi kas Shar na, Adv.

Kamal Mohan CGupt a, Adv.
A. Subhashi ni , Adv.

Kul di p Si ngh, Adv.

R K. Pandey, Adv.

H. S. Sandhu, Adv.

K. K. Pandey, Adv.

Mohi t Mudgi |, Adv.
Ravi ndra Keshavrao Adsure, Adv.
Vi shwaj it Singh, Adv.

Sanj ay V. Kharde, Adv.

For Asha G Nair, Adv.
K. V. Mhan, Adv.
Atul Jha, Adv.

for D. K. Si nha, Adv.

Raj esh Srivastava, Adv.
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Anuvr at Shar ma, Adv.



M. R C. Kaushik, Adv.
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K. N. Madhusoodhanan, Adv.

For R Sat hi sh, Adv.

Pradeep M sra, Adv.
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Venkat eswara Rao Anunol u, Adv.

M. Vikrant Singh Bais, Adv.
for M. B.S. Banthia, Adv.

M. Anil Kumar Jha, Adv.
M ss Chhaya Kunari, Adv.
M. S. K D vakar, Adv.

Vi kas Meht a, Adv.

Nar esh K. Shar ma, Adv.
Ani s Suhrawar dy, Adv.

S. M Jadhav, Adv.

s 5555

Suresh Chandra Tri pat hy, Adv.

Edwar d Bel ho, Adv.

K. Enatoli Sema, Adv.
N nshi m Vashom Adv.

Bal aji Srinivasan, Adv.

SSES

For
M. Navin R Nath, Adv.
M. Aruneshwar GQGupta, Adv.

M. Vishnu B. Saharya, Adv.
For Ms. Saharya & Co., Advs.

M. S. Thananj ayan, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

ASSAM

The Chief Secretary to the Governnent of Assam has
filed an affidavit before this Court on 12th May, 2011.
In the affidavit it is nentioned that the State of Assam
has undertaken a survey of shelterless people in the
State during the period August 2010 to October 2010 and
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they have identified 1473 nos. of shelterless people in

the Guwahati City and other District Headquarters of the

St ate. They have f ound on t he
Stations/Bus Stations and open narket places etc. The

survey was conducted during the night as well as in the

early nor ni ng peri od. The survey of t he
peopl e was conducted in all the District Headquarters
which fall into the category of urban area.

In conpl i ance of t he order of

gui delines for establishing and running of night shelters

were prepared and issued by the Departnment of Social

Wel fare, Governnment of Assam As per the guidelines,
State Gover nment shal | provi de necessary

streets/Rail way

shel terl ess

this Court,

t he
f unds bot h



recurring and non-recurring to eight nos. of NGOs which

have al r eady been sel ected as service provi ders for
provi ding night shelters to the shelterless people in the

City of Guwahati as per the said guidelines and under the

direct supervi si on of t he sai d Depart nent of Soci a
Welfare. In the affidavit it is also stated that they are
provi di ng financi al assi stance to t hese NGCs for t he

services of caretaker, watchman/guard, sweeper, nedica
care, ward boy/ward girl and contingency/office expenses.
It is further nentioned in the affidavit that these night
shelters are equi pped with good quality nattresses, bed
sheets, nosquito nets, blankets/quilts, plastic buckets,
water filters/acqua guards, washing machi nes, inverters

etc. The Social Wl fare Departnment ha sbeen directed to
appoi nt a Nodal Officer at the State level to nonitor and
supervi se t he ni ght shel ter hones and al so appoi nt

I nspecting Oficers under the Nodal O ficers who will

i nspect the functions of the night shelter honmes and

t here will be 4 I nspecting Oficers in t he Cty of
Guwahati .

Similarly, it is mentioned in the affidavit that
there shal | be State Level Moni t ori ng and Eval uati on
Conmittee to nmoni t or t he schenes for provi di ng ni ght
shelters to shelterless people in the City of Guwahati
and other places. The State Governnent will constitute a
Gievance and Redressal Mechanismin the Directorate of
Social Wl fare to receive conplaints fromthe inmates

conpl ai nt box will be pl aced in t he Directorate for
pl aci ng t he gri evances and t hose gri evances will be
i medi ately attended to. The Governnment of Assam has

undert aken to i mpl enent t he schene in a pr oper

perspecti ve.

In t he af fidavit it is al so ment i oned t hat
adequate provision will be made for safe drinking water
in every night shelter along with provision for hygienic
latrine/urinal attached to the night shelters. It is also
nmentioned that in case of sick person, considering the

gravity of illness, provi si on shoul d be there for
shifting himher either to the Governnent run hospital or
to t he near est hospital . There shoul d al so be an

attendant who will acconpany the person to the hospital
Separate provi sion has been nade for nmale and fenal e
i nmat es in t he ni ght shelters al ong with separate
provision for children with provision for watchman etc.
It is further mentioned that there will be provision for
kitchen with all required utensils in each and every
ni ght shelters to enable the person availing the benefit
of night shelters to get food cooked during ni ght so
t hat t hey need not go out . However , nmeal s may be
provided to the inmates on | ow cost basis w thout profit
motive. Recreation facilities in each night shelter wll
al so provi ded.
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The State CGovernnent has sanctioned an anmount of
Rs. 80 | akhs for strengthening and upgradi ng 8 nos. of
ni ght shelters for the shelterless people in the City of
Guwahati during the financial year 2010-2011. Some ot her
facilities are also to be provided in the night shelters
the details of which have been given in the affidavit.



We would Iike to place on record our appreciation
for conprehending the human problemin true perspective.

It is expected that other States will also follow
the Assam pattern and provide sinilar facilities.
copy of the affidavit filed by the State of Assam be
provided by the Registry to the | earned counsel appearing
for the different States.

JHARKHAND:

I n pursuance of the directions of this Court,
State of Jharkhand has constructed 6 night shelters in
the capital city of Ranchi which are in operation and in
or der to provi de basi c anenities in t he
shelters an estimate for a sumof Rs.47,47,800 had been
sought fromthe Ranchi Muinici pal Corporation, Ranchi and
the Governnment of Jharkhand has already sanctioned a sum
of Rs.46.324 | acs to the Ranchi Municipal Corporation
In t he af fidavit it is al so ment i oned t hat
shelters are required for the Gty of Ranchi, six of them
have al ready constructed and the remaining three night
shelter homes are going to be constructed shortly. It is
al so nentioned that all the night shelters will be nade
operational at an early date.

t he

said
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In the city of Chaibasa, 17 night shelters have
al ready been constructed and they are in operation and in
order to provi de t he basi c anenities
shel ters, estinmate has been sought
Local Urban Body and on submi ssion of the estimate from
it for providing basic anmenities, necessary action wll
be taken to sanction the requisite funds.

Deoghar, one ni ght shel ter is constructed
operational and all basic facilities have been augnented.

El even night shelters are required to be constructed in

each Cty of Dhanbad and Janmshedpur

esti mates have been sought from Jamshedpur and Dhanbad

Muni ci pal Corporation and needful would be done shortly.

at
from

The State of Jharkhand has al so conprehended the
probl em of night shelters in proper perspective and that
spirit has augnented the facilities in the night shelters
in the State. W record our appreciation for the efforts
made by the State of Jharkhand in this direction

MAHARASHT RA!

The Chi ef Secretary to
Mahar ashtra has filed an af fidavit
mentioned that the Governnent of Mharashtra has decided
to start night shelters in the cities of Maharashtra
havi ng a popul ati on of nore than 5 | akhs. The concerned
Muni ci pal Commi ssioners are being directed to identify
sone exi sting structures bel ongi ng
Corporation/ State CGovernnent or tenenments constructed
under BSUP/| HSDP schemes or any other structures where
ni ght shelters can be started
GQuidelines to operate and maintain such night shelters
will be i ssued by t he State Gover nnent
concerned shortly.

t he
in

to

Wi thin
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Let a
ni ght
ni ght
t hese ni ght
t he Chai basa
In town of
and it is
For t hat
Gover nment of
whi ch it is
t he Muni ci pa
Si X nont hs.
to al | t he



Lear ned counsel appeari ng for t he State of
Maharashtra submits that the affidavit has been filed in
great hurry and he undertakes to file a conprehensive
affidavit, giving therein concrete steps taken by the
State. Let the affidavit be filed within six weeks from
today, with an advance copy to the | earned counsel for
the petitioner who would be at liberty to file reply
thereto, if any, before the next date of hearing.

UT TARAKHAND:

An affidavit has been filed on behalf of the State
of Ut t ar akhand in whi ch it is stated t hat necessary
directions have al r eady been i ssued with regard to
construction of night shelters in the cities of Dehradun
and Hari dwar . The Gover nnent of Ut t ar akhand has
identified the land for constructing a new night shelter
in the city of Dehradun and the night shelter will have a
capacity of accomopdating 100 inmates and it will be
equi pped with al | t he basi c anenities. In Har i dwar ,

shelterl ess people are availing the facility of night
shelter in religious and charitable trust/societies which

are runni ng approxi mately 350 Dhar anshal as wi t hin t he
muni ci pal ar ea. Even t hen t he Nagar Pal i ka Pari shad,
Har i dwar has cont enpl at ed to const ruct a new  night

shelter in order to neet the future need owing to the
heavy rush of the pilgrins, especially during festiva
and ot her inportant auspicious days. For the tinme being
no further directions are necessary so far as the State
of Utarakhand i s concerned.
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DELHI :
M. Mohan Parasaran, |earned Additional Solicitor
General subnmits that 11 night shelters which were burnt
recently due to short-circuiting, are bei ng re-
constructed by the NCT of Del hi and tenporary facilities
are being provided to the inmates of the various night
shelters. He further submits that an inquiry has al so
been constituted in order to find out the cause of fire.
Lear ned addi ti onal Solicitor Gener al subnits t hat a
compr ehensive affidavit would be filed giving therein al
the details, within four weeks with an advance copy to
the | earned counsel for the petitioner who would be at
liberty to file reply thereto, if any, before the next
date of hearing.
List this matter for further directions on 18th
July, 2011.

FOODGRAI NS MATTER
List tonbrrow at 10.30 a.m before the sanme Bench.

(A.S. BISHT) (NEERU BALA VI J)
COURT MASTER COURT MASTER



