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M. T.A Khan, Adv.

MS. Sunita Sharmm, Adv.
M5. Anil Katiyar, Adv.
M. Chetan Sharma, Adv.
M. Neeraj Sharma, Adv.
VS.

I ndi ra Sawhney, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

By our order dated 10.07.2013 we had directed the State of
Qujarat to file an additional affidavit inter alia setting out the
time franme within which the Governnent of Qujarat can switch-
over from the existing system practice and pr ocedure of
i mpl ementing the SNP Schene to fall inline with the provisions
of the Food Security Odinance which cane into force we.f.
05.07.2013. The Government have in conpliance with the said
direction filed an additional affidavit sworn by the Director
I CDS, State of Gujarat in which it is inter alia pointed out that
a total of 16,65,764 children in the age group of six nonths to
three vyears, 7,55,356 beneficiaries conprising pregnant and
| actating not her s and 9, 87, 828 beneficiaries conpri sing
adol escent girls are covered by the schene from the State of
Qujarat. The affidavit states that since children in the age
group of six nonths to three years cannot consunme food in single
sitting, they are given food supplenent as Take Honme Ration which

could be fed by the nothers in the small frequent neals. The
State of Qujarat has according to the affidavit been striving to
achi eve the decentralization of the SNP schene for all the

categories and has in that direction framed a decentralisation
policy in terms of GR No. 1CD 112012-344 (PF)-B dated 24.7.2013.
The policy envisages support for setting up of plants to



manufacture THR by Self Hel p groups (Sakhi Mandal )/ Zila Sakhi
Sangh/ M I k Producing Units etc. in the State. It also provides
for financial assistance by the State Governnent for setting up
of decentralized projects for nmanufacturing of Take Hone Ration
as per governnent norns in an autonmated facility by local self
hel p groups. A sumof Rs. 20 crores is said to be have been set
apart by the State Governnent for the period 2012-2013, besides a
sum of Rs. 8 crores set apart for the vyear 2013-2014 towards
financial assistance for the support of such projects. VWhat s
significant is that according to the affidavit the Government have
given "in principle approval" for Banas Dairy Banaskantha (MIlk
Dairy at Banas Kantha District of GQujarat as a pilot project and
its distribution up to AWCs through net work of Self Help G oups.

In addition the Government have granted "in principle approval”
to Dhoraji Sakhi Sangh of Dhoraji Block of Rajkot to establish
such autonmated plants for manufacture of suppl enentary food for
I CDS to be provided as take hone ration to the beneficiaries.
The technical support for these plants is according to the
affidavit being provided by GLPC (Gujarat livelihood Pronotion
Conpany) .

Suffice it to say that the Government have on affidavit
stated that the successful conpletion of the pilot project
menti oned above for the manufacture of THR will pave the way for
introduction of similar such units el sewhere in the State and a
total shift fromthe existing systemto the new system in terns
of the policy referred to above over a period of five years.

Ms. H VWahi, learned counsel for the State of Cujarat
submitted that the Governnent of Qujarat could be permtted to
continue with the existing arrangenent of procuring take hone
ration fromoriginal manufactures by inviting conpetitive bids
till such time the process of decentralization as envisaged under
the Governnment order referred to earlier is conpleted. She urged
on the instructions of the Secretary to the Governnent of Cujarat,
Department of Wonen and Chil dren Devel opnent who is also present
that the three pilot project units referred to in the affidavit
namely (1) at Banas Kantha M Ik Dairy and District of CGujarat (2)
in Dhoraji Block, Rajkot and (3) in the Surendranagar Di strict
shal |l be conpleted by the Governnent expeditiously and wthin a
peri od of one year fromtoday. The successful setting up of these
THR manufacturing units will according to | earned counsel help the
Governnent in replicating the exercise elsewhere in the State so
that there is a system of manufacture and distribution of the take
hone ration for the benefit of <children, Ilactating nothers and
children in the age group of 6 nonths to three years and
adol escent girls is put in place within the next few years
according to the new policy.

M. Colin Gonsal ves, |earned senior counsel appearing for
the wit petitioner submitted that although the State of Gujarat
had made sinmilar pronises in the past not only before the High
Court of CGujarat but also in this court, the transition has not
been conpleted with the result that the supply of take home ration
continues to flow froma big tine contractor who has set up a
factory for that purpose in the process naking, huge profits out
of such contracts. He urged that the Governnent of Gujarat does
not appear to be very serious in ensuring decentralization of the
process of manufacture and supply of take home ration to the
beneficiaries as is evident fromits perfornmance over the past
years. He subnmitted that even if this court were to allow the
Governnment to continue procuring take honme ration from the
manuf acturers by inviting conpetitive bids for a year or so
not hi ng wort hwhil e woul d be done even at the end of that period as
has been the experience in the past.

We have given our anxious consideration to the subm ssions
made at the Bar. It is true that although the Governnent of
Gujarat has been professing that decentral i zation of t he
manuf acture and supply of take honme ration to the beneficiaries
shall be conpleted within the tinme frane suggested from tinme to
time yet that process has not been conpleted over the past
years. The position that obtains today is that the mcro



nutrients take home ration are purchased by the GCovernnment from
manuf acturers selected for supply on the basis of a conpetitive
bids. Contracts for such supply with the manufacturers appear to
have expired with the | apse of tinme which necessitated the naking
of this application by the Governnment of GQujarat asking for
perm ssion to continue the said arrangenent. The affidavit filed
by the Director, |ICDS nakes certain specific assertions and
commitnents not only in regard to the government policy regarding
decentralization but also in regard to steps that have been taken
pursuant to to the said policy in the formof approval given to
t he Banas, Banaskantha for setting up a manufacturing plant at
Banas, BanasKantha District of Gujarat. Two other simlar wunits
one at Dhoraji, Rajkot, and the other at Surendranagar al so
appear to be comng up as a part of the new system by which the
process of manufacture of micro nutrients take hone ration will be
decentralised to District/ Taluka level in the State. There is,
in that view, no reason for us to hold as at present that the
State of CGujarat does not intend to bring about the proposed
decentralisation despite the governnent order issued by it and the
steps that have been taken in pursuance thereof. Even so having
regard to the apprehension expressed by M. Gonsalves that the
Governnment nmay only be gaining tine for continuing the existing
arrangenent ad infinitum we are inclined to permt t he
continuance of the arrangenent nmade by the State Governnment by
all owing contracts on the basis of conpetitive bids subject to
the condition that government takes effective steps towards
completion of the pilot project wunits at the three places
identified in para 5.2 and 5.3 of the additional affidavit filed
by M. Victor Mecwan, Director, |CDS

We asked the Secretary to the Governnent whether three
projects referred to in the affidavit could be conpleted within a
period of six months fromtoday. According to her, the process of
acquisition of land and setting up of the plants may require a
little nore time than six nonths as suggested by us. She however
assures us that the Governnent would do every thing possible to
ensure that the project at the three places referred to in the
affidavit are commi ssioned within a period of one year. W record
that assurance with a direction that the Governnment of QGujarat
shall file a status report on the projects within six nonths from
t oday.

In the neantine we pernit the Governnent of GQujarat to
continue the system under which it has been procuring for
distribution take hone ration as EFBF from the origina
manuf acturers by inviting conpetitive bids for a period of one
more year. We also nake it clear that while Government would give
special attention for pilot project for an early conpletion of
the sane, this order shall not be interpreted to nean that the it
will take no steps or will go slow on sinmilar such plants being
set up elsewhere in the State. Setting up of similar plants in
the rest of the State, it is obvious will take considerable tinme
having regard to the size of the State and the nunber of
beneficiaries under the schenme. The State would therefore would
do well to diligently identify not only reliable self help groups
who can be entrusted with the process of setting up of the plants
but also providing all such assistance as may be required for the
pl ants to beconme functional as early as possible.

Wth these observations I.A is disposed of. W make it
clear that in case it is found that the State Governnment have not
taken appropriate steps in terns of what we have said above. W

may be forced to recall this order and issue appropriate
direction in the matter.

We had in our order dated 10.7.2013 referred to the
provisions of the ordinance and the power vested in t he
Government of India to formulate schemes and frame rules under
Section 4(7) therefore and to issue guidelines and orders. W
make it clear that this order shall not prevent the Governnent of
India fromexercising its powers and framing rules and schenes
and/ or taking any other action that it may be enpowered to take
under the provisions of the ordinance. On the contrary we would



expect the Governnent to expedite taking of such steps
ordi nance or act or the Act as the case nay be.

(Shashi Sareen) (Veena Kher a)
Court Master Court Master
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