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ITEM No.1                    Court No. 6                  SECTION PIL
                                                          A/N MATTER 

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

  Writ Petition(Civil) No.196/2001

  PEOPLE’S UNION FOR CIVIL LIBERTIES                        Petitioner (s)

                              VERSUS

  UNION OF INDIA & ORS.                                     Respondent (s)
  (With appln. (s) for interim relief and directions and 
  permission to submit addl. documents and office report)
  (FOR FURTHER CONSIDERATION)

  Date : 20/04/2004 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE Y.K. SABHARWAL                
           HON’BLE MR. JUSTICE B.N. AGRAWAL
                                                             

  For Petitioner (s)Mr. Colin Gonsalves, Sr.Adv.
Mr. P. Ramesh Kumar, Adv.
                        Ms. Aparna Bhat,Adv.

  For UOI:Mr. Raju Ramachandran, Sr.Adv.
Ms. Meenakshi Arora, Adv.
Ms. Varuna Bhandari Gugnani, Adv.
for Mr. D.S. Mahra, Adv.

  For Intervenor-Search:   Mr. Prashant Kumar, Adv.

  For Intervenor-
  Health India:Mr. ML. Verma, Sr.Adv.
Mr. Vishwajit Singh, Adv.

  For Bihar:Mr. B.B. Singh, Adv.

  For Haryana:Mr. Satinder S. Gulati, Adv.
Ms.Kamaldeep Gulati, Adv.
Ms. Kavita Wadia, Adv.
Mr. Vinay K. Garg, Adv.

  For NCT, Delhi:Mr. Ashok Bhan, Adv.
Mr. A.K. Raina, Adv.
Mrs. Anil Katiyar, Adv.

  For Punjab:Mr. R.K. Rathore, AAG
Mr.R.S.Suri, Adv. (NP)

  For A.P.:Mr. T.V. Ratnam,Adv.
Ms. OSG. Prasana, Adv.
Mr. K. Subba Rao, Adv.

  For Arl.Pradesh:Mr. Anil Shrivastava, Adv.

  For Pondicherry:Mr. V.G. Pragasam, Adv.

  For Manipur:Mr. KH. Nobin Singh, Adv.



  For Assam:Ms. Krishna Sarma, Adv.
Mr. Sanjay V.S. Chaudhary, Adv.
Mr. Niraj Kumar, Adv.
for Corporate Law Group, Advs.

  For Jharkhand:Mr. Ashok Mathur, Adv.
Mr. Rajesh Pathak, Adv.

  For Uttaranchal:Ms. Rachana Srivastava, Adv.

  For Chhattisgarh:Ms. Suparna Srivastava, Adv.
Mr. Rajesh Srivastava, Adv.

  For U.P.:Mr. Pramod Dayal, Adv.

  For Sikkim:Mr. A.Mariarputham, Adv.
Ms. Aruna Mathur, Adv.for
M/s Arputham Aruna & Co., Advs.

  For West Bengal:Mr. Rakesh Dwivedi, Sr.Adv.
Mr. Tara Chandra Sharma, Adv.
Ms. Neelam Sharma, Adv.
Mr. Tarun Sharma, Adv.

  For Tripura:Mr. Anurag Sharma, Adv. 
Mr. Navin Prakash, Adv.
Mr. Gopal Singh, Adv.

  For Nagaland:Mr. U. Hazarika, Adv.
Ms. Madhvi Sharma, Adv.
Ms. Sumita Hazarika, Adv.

  For Rajasthan:Mr. Aruneshwar Gupta, Addl.Adv.Gen. (NP)
Ms. Sandhya Goswami, Adv.
Mr. Jog Singh, Adv.
Mr. Amarjit Singh Bedi, Adv.

  For J & K:Mr. Anis Suhrawardy, Adv.

  For Goa:Ms. A. Subhashini, Adv.

  For Tamil Nadu:Mr. S. Prasad, Adv.
Mr. Gopalakrishnan R., Adv.
Mr. Rahul Kumar, Adv.

  For Gujarat:Ms. Hemantika Wahi, Adv.
Ms. Sadhna Sanghu, Adv.

  For M.P.:Mr. BS. Banthia, Adv.
Ms. Pragati Nikhra, Adv.
Mr. Naveen Sharma, Adv.

  For H.P.:Mr. J.S.Attri, Adv.

  For Maharashtra:Mr. Mukesh K. Giri, Adv.

  For Chandigarh:Ms. Kamini Jaiswal, Adv.

  For other parties:
                        Mr. Jana Kalyan Das,Adv.

                        Mr. B.V. Balaram Das,Adv.

                        Ms. Indra Sawhney,Adv.

                        Mr. S.V. Deshpande,Adv.

                        Mr. J.P. Dhanda,Adv. (NP)



                        Mr. Ranjan Mukherjee,Adv.

                        Mr. Ashok K. Srivastava,Adv.

                        Mr. Prakash Shrivastava,Adv.

                        Mr. Ramesh Babu M.R.,Adv.

                        Mr. Sanjay R. Hegde,Adv.

                        Mr. R.K. Maheshwari,Adv.

Mr. Kuldip Singh, Adv.

Mr. MKD. Namboodiri, Adv.

           UPON hearing counsel the Court made the following
                               O R D E R 

         List on 27th April, 2004 for further consideration.

       (N. Annapurna)             (V.P. Tyagi)
        Court Master             Court Master

      (Signed order is placed on the file.)

         IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

WRIT PETITION (C) NO.196 OF 2001

People’s Union for Civil Liberties
...Petitioner

Versus

Union of India & Ors.
...Respondents

       O R D E R

MID-DAY MEAL SCHEME:
We have heard Mr. Colin Gonsalves, learned senior counsel appearing for the petitioner, Mr. Ra
ju Ramachandran, learned Additional Solicitor General appearing for Union of India, Mr. M.L.Ve
rma, learned senior counsel appearing for intervenor-Health India, and learned counsel represe
nting various States.  We have also perused the special report of the Committee dated 28th Nov
ember, 2003 and report dated 28th January, 2004 and other relevant material on record.  In one
 of the orders earlier passed, this Court had observed about the impact of this public interes
t litigation on the very existence of large section of poor people, their right to life and ri
ght to food to those who can ill-afford to provide to their families two meals a day and their
 misfortune becoming further grave during famine and drought.
On 28th November, 2001, this Court directed the State Governments/Union Territories to impleme
nt mid-day meal scheme by providing every child in every government and government aided prima
ry school with a prepared mid-day meal with a minimum content of 300 calories and 8-12 grams o
f protein  each day of school for a minimum of 200 days.  The said order further directed that
 those governments which provide dry rations instead of cooked meals, within three months, sho



uld start providing cooked meals in all government and government aided primary schools in hal
f of the districts of the State (in order of poverty) and must, within further period of three
 months, extend the provision of cooked meals to the remaining parts of the State.
By an order dated 29th October, 2002, it was made clear that in case of persistent default in 
compliance of the orders of this Court, the concerned Chief Secretaries/Administrators of  the
 States/Union Territories shall be held responsible.  It was brought to the notice of the Cour
t that despite orders having been passed, some of the States had not even made a beginning.  I
n the order dated 2nd May, 2003, this Court observed the manner in which the directions were b
eing flouted in some of the States.  In that order, specific reference was made to the States 
of Bihar, Jharkhand and Uttar Pradesh.  The type of the affidavit that was filed has also been
 commented upon since it was not stated in the affidavit as to when the State of Bihar propose
d to start the supply of mid-day meal, in how many districts they proposed to start it and wha
t scheme had been formulated.  The order noticed that every conceivable detail had been missin
g.  Ultimately, the State of Bihar was directed to make a beginning by supplying cooked mid-da
y meal and implement the said scheme in at least ten districts which might be most poor accord
ing to the State’s perception.  Similarly, the States of Uttar Pradesh, Jharkhand and other St
ates were also directed to make a meaningful beginning of the scheme in at least 25% of the di
stricts which might be most poor.   
After the orders were made on 2nd May, 2003, various reports have been filed in regard to the 
implementation of the directions for supply of the cooked mid-day meal in schools in terms of 
directions contained in the order dated 28th November, 2001.
We have perused the affidavits and heard learned counsel representing the States of Bihar, Utt
ar Pradesh, Maharashtra, Delhi, West Bengal, Himachal Pradesh, Uttaranchal, Jharkhand, Madhya 
Pradesh and Haryana.  There are other States and Union Territories as well in respect whereof 
the aforesaid Reports of the Commissioners have commented upon. Some of the States/Union Terri
tories have not made even a beginning despite lapse of so many years; some have only made a pa
rtial beginning; some have made a token beginning and only few of the States have fully implem
ented the order in respect of cooked mid-day meals that was passed on 28th November, 2001.
Some of the States which claim that they have made a beginning and are partially implementing 
the scheme have also not given the full and complete details so that this Court could know the
 extent of the implementation.    Most of the affidavits only set out the number of schools an
d the students where the scheme was being implemented.  What was required to be done was to si
mply state as to how many schools in a particular State/Union Territory would be covered under
 the directions for supply of cooked mid-day meal, how many students in the said school would 
be eligible for the benefit and then give the number of the schools and the students who are b
eing supplied cooked meals.  The affidavits provide only a part of information without specify
ing the number of eligible schools and students.
Be that as it may, Table-1 to the second Report of the Commissioners sets out broadly the Stat
es which have implemented it fully or partially or have not responded to the queries of the Co
mmissioners.  We may, however, note that after the said Report, there has been some improvemen
t by a token beginning having been made by some of the States.  The Report of the Commissioner
s, on the basis of their earlier experience, states that nutritious mid-day meal at schools ca
n be a highly effective way of protecting children from hunger and can also boost school atten
dance among girls.  It also notices some of the areas where such meals are supplied even durin
g the school vacations, especially in drought affected areas.  None can question the desirabil
ity of extension of this facility even during vacations in drought affected areas where childr
en are deprived of even one day meal. 
It is a matter of anguish that despite lapse of nearly three and half years, the order dated 2
8th November, 2001 has not been fully implemented by all the States and Union Territories.  As
 already stated earlier, many of the States have given only half-baked information and figures
.  Further, we wish to make it clear that the fact that some of the States were permitted to a
t least make a start in some of the districts in terms of the order dated 2nd May, 2003 does n
ot mean that this Court has modified or varied the earlier order dated 28th November, 2001.  I
t is a constitutional duty of every State and Union Territory to implement in letter and spiri
t the directions contained in the order dated 28th November, 2001.  We may also note that the 
suggestions given by Health India would be considered at an appropriate stage.
The petitioner has also made a reference to the announcement made by the Prime Minister extend
ing the mid-day meal scheme upto 10th Standard during his address to the Nation on 15th August
, 2003.  The suggestion is that extension should be made operational at the earliest.  In repl
y, it has been contended that once the mid-day meal scheme at primary level is consolidated, t
he question of extension of the scheme upto 10th Standard can be taken up in a phased manner. 
 In this connection, it has been pointed out that the views of various States have been asked 
in regard to the cost and logistic requirements for the extension of the scheme upto 10th Stan
dard.
Further, the petitioner, referring to the recommendations of the Abhijit Sen Committee appoint
ed by Government of India regarding sharing of conversion cost of implementing the cooked mid-
day meal scheme, suggests that the Government should implement that scheme.  The Government is
 stated to be presently discussing the modalities with the concerned Ministries and Planning C
ommission to provide assistance for meeting with a part of conversion costs towards effective 



implementation of the said scheme.
Having regard to the aforesaid, in respect of cooked mid-day meal scheme, we issue the followi
ng directions:
1.All such States and Union Territories who have not fully complied with the order dated 28th 
November, 2001 shall comply with the said directions fully in respect of the entire State/Unio
n Territory, preferably, on the re-opening of the primary schools after a long vacation of 200
4 and, in any case, not later than 1st September, 2004.
2.All Chief Secretaries/Administrators are directed to file compliance report in regard to dir
ections No.1 on or before 15th September, 2004.
3.The conversion costs for a cooked meal, under no circumstances, shall be recovered from the 
children or their parents.
4.In appointment of cooks and helpers, preference shall be given to Dalits, Scheduled Castes a
nd Scheduled Tribes.
5.The Central Government shall make provisions for construction of kitchen sheds and shall als
o allocate funds to meet with the conversion costs of food-grains into cooked mid-day meals.  
It shall also periodically monitor the low take off of the food-grains.
6.In respect of the State of Uttaranchal, it has been represented that the scheme is being imp
lemented in all the schools.  It would be open to the Commissioners to inspect and bring it to
 the notice of the Court, if it is otherwise.
7.In drought affected areas, mid-day meal shall be supplied even during summer vacations.
8.An affidavit shall be filed by the Government of India, within three months, stating as to w
hen it is possible to extend the scheme upto 10th Standard in compliance with the announcement
 made by the Prime Minister.  The affidavit shall also state the time frame within which the G
overnment proposes to implement the recommendations of Abhijit Sen Committee in respect whereo
f the modalities have been discussed with the concerned Ministries and Planning Commission.
9.Attempts shall be made for better infrastructure, improved facilities (safe drinking water e
tc.), closer monitoring (regular inspection etc.) and other quality safeguards as also the imp
rovement of the contents of the meal so as to provide nutritious meal to the children of the p
rimary schools.
The issue as to the implementation of this scheme will be considered in the month of September
, 2004.
SGR YOJANA - EMPLOYMENT GUARANTEE:
In respect of this Scheme, the following directions are issued:
1.The directions for doubling the food-grains as also cash in terms of the order dated 2nd May
, 2003 shall be applicable this year also.
2.The State Governments/Union Territories are directed to pay minimum wages to the workers und
er the scheme and shall stop use of labour displacement machines.
3.Access to all public documents including muster rolls shall be allowed to such persons who s
eek such access and the cost of supplying documents shall not be more than the costs of provid
ing copies of the documents.
4.The allocation of funds and food-grains shall be timely made by the Central Government to th
e State Governments.  
5.The State Governments are directed to utilise the entire allocation, as aforesaid, so that t
he allotted funds and food-grains neither lapse nor result in reduction in subsequent years.
6.In case, some of the State Governments, as a result of financial constraints, wish to pay 10
0% wages in shape of food-grains and not partly food-grains and partly cash, it would be open 
to them to approach the Central Government.  On examination of each case, the Central Governme
nt may permit payment of 100% wages in the shape of food-grains.
ANTYODAYA ANNA YOJANA:
In regard to this scheme, the following directions are issued:
1.The Government of India shall issue, within two months, guidelines so that the existing cond
ition of possession of a BPL card for inclusion in AAY category is dispensed with.
2.The State Governments should be directed by the Central Government to accelerate the issue o
f Antyodaya cards especially to primitive tribes.  The guidelines issued to State Governments 
shall be implemented in letter and spirit.
List the Writ Petition on 27th April, 2004 for consideration of other Schemes.

                                     .....................J.
  (Y.K. SABHARWAL)             

  .....................J.
             (B.N. AGRAWAL)
New Delhi,
April 20, 2004.


