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VWRIT PETITION (CIVIL) NO 196 OF 2001

PEOPLE' S UNION FOR CIVIL LI BERTI ES Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(Reg. Reports submtted by Justice D.P.Wadhwa, Retd. Judge,
Suprene Court of India)

WTH I.A Nos.90, 93, 102-1053 in WP.(C) No.196/2001

(For perm ssion behal f of Respondent No.17 i.e. State of

Mahar ashtra, nodification and directions, intervention on behalf
of West Bengal M R Deal ers’ Association and Al Bengal Fair Price
Shop Deal ers Wl fare Associ ation, inpleadnent and exenption from
filing OT.)

Wi th

| . A Nos. 104 and 105 (Appln.(s) for inpleadnent and exenption from
filing OT.)

AND WP. (C) No. 277/ 2010(with office report)

Date: 31/08/2010 These Petitions/applns. was/were called on for
heari ng t oday.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR JUSTI CE DEEPAK VERNA
For Petitioner(s) Colin CGonsal ves, Sr. Adv.
.Divya Jyoti, Adv.
Jyoti Mendiratta, Adv.

. Aman Hi ngorani, Adv.
. Priya Hingorani, Adv.
.Swati Sumbly, Adv.
For Respondent (s) Mohan Par asar an, ASG

. D. L. Chi danand, Adv.

Suni ta Shar na, Adv.

.S.WA Qadri, Adv.

For Ms. Sushma Suri, Adv.

For Ms. Anil Katiyar, Adv.

For M. D.S. Mehra, Adv.

For M. B.V. Bal aram Das, Adv.
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M. Jana Kal yan Das, Adv. (NP)

W P. (C) No. 196/ 2001 contd. .

Hemant i ka Wahi , Adv.
. Renuka Sahu, Adv.

I ndra Sawhney, Adv.
. Mani sh Si nghvi, AAG

. Devanshu Kr. Devesh, Adv.
M 1ind Kunmar, Adv.
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Navneet Kumar, Adv.
r Ms. Corporate Law G oup, Advs.
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Rachana Srivast ava, Adv.
. Mal ay Chaturvedi, Adv.

T.V. Ceorge, Adv. (NP)
Kam ni Jai swal , Adv.

Khwai r akpam Nobi n Si ngh, Adv.
.Sapam Biswajit Meitei, Adv.

Ranj an Mukherj ee, Adv.

. R Sundar avar adan, Sr. Adv.
V.G Pragasam Adv.

S.J. Aristotle, Adv.

Prabu Ramasubr amani an, Adv.

Jat i nder Kumar Bhati a, Adv. (NP)

Pranod Swaup, Sr. Adv.

. Sahil K Dw vedi, AAG
.R K Qupta, Adv.

.Rajiv Dubey, Adv.

. Kam endra M shra, Adv.

Ravi Prakash Mehrotra, Adv. (NP)

Gopal Si ngh, Adv.
Mani sh Kumar, Adv.
Ri turaj Biswas, Adv.

Tara Chandra Shar nm, Adv.
Neel am Sahr ma, Adv.

Ani | Shrivast av, Adv.
Ri turaj Biswas, Adv.
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Edwar d Bel ho, Adv.

. K. Enatoli Semm, Adv.
M.Rituraj Biswas, Adv.

For M. Balaji Srinivasan, Adv.
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. W son, AAG

. T. Harish Kumar, Adv.
.Prasanth P., Adv.

. V. Vasudevan, Adv.

.Sanjiv Sen, Adv.

. P. Parnmeswar an, Adv.
. Prashant Kunmar, Adv.
s. Anuj a Chopra, Adv.

.Atul Jha, Adv.
D. K. Si nha, Adv.

Gopal Prasad, Adv.
Anj ana Chandr ashekar, Adv. ( NP)
Ranesh Babu M R, Adv. (NP)

D. Bharathi Reddy, Adv. (NP)
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Sanjay R Hegde, Adv.



Ms. C. K. Sucharita, Adv.

M . 1. Venkat anar ayana, Adv.
M. D. Mahesh Babu, Adv.

Ms. Sumita Hazarika, Adv. (NP)
Ms. A. Subhashi ni, Adv.

Kul di p Si ngh, Adv.
. R K. Pandey, Adv.

Ravi ndra Keshavrao Adsure, Adv. ( NP)
Prashant Kunar, Adv.

Vi shwaj it Singh, Adv. (NP)

Sanj ay V. Kharde, Adv.

Asha G Nair, Adv.
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K. V. Mohan, Adv. ( NP)
Raj esh Srivastava, Adv. (NP)
Anuvr at Shar ma, Adv. (NP)

K. N. Madhusoodhanan, Adv.
r M. R Sathish, Adv.
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M. R C. Kaushik, Adv. (NP)

M. A K Singh Tarun, Adv.
For M. Debasis M sra, Adv.
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Pradeep M sra, Adv. (NP)

Venkat eswara Rao Anunol u, Adv.
. S. K. Dubey, Sr. Adv.

B. S. Bant hi a, Adv.

Vi kas Upadhyay, Adv.

G Prakash, Adv.
. V. Sent hi |, Adv.

Ani | Kumar Jha, Adv. (NP)
Vi kas Meht a, Adv.

Naresh K. Shar ma, Adv.
Ani s Suhrawar dy, Adv. ( NP)
.Suni | Fernandes, Adv.

. Vi krant Nagpal, Adv.

. Si dhant Goel, Adv.
. Renu Gupta, Adv.
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M. S.M Jadhav, Adv. (NP)

Ms. Aruna Mat hur, Adv.

M. Amarjeet Singh Grsa, Adv.

For M s. Arput ham Aruna & Co., Advs.

M. S. K. Keshot e, Sr. Adv.



M. Abhijit Sengupta, Adv.
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.M N. Kri shnamani, Sr. Adv.
. Bi kas Kar gupt a, Adv.
. Abhhijit Sengupta, Adv.

.P.S. Patwal i a, Sr. Adv.
. Mani sh Pital e, Adv.
.Wasi Hai der, Adv.

r M.C S. Ashri, Adv.
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.J.R Das, Adv.(NP)

.Manjit Singh, Adv.
. Mani sh Tiwari, Adv.
.Sanjy Kr.Rathee, Adv.

. Pragyan P. Shar ma, Adv.
r M.P.V.Yogeswaran, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

We have heard M. Colin Gonsal ves, |earned senior
counsel for the petitioner and M. Mhan Parasaran, |earned
Additional Solicitor General at sone |ength.

Accor di ng to t he Court Conmi ssi oner’s Report,
about 50,000 M T. of wheat have al ready been deteriorated and
is not fit for human consunpti on. He further submitted that
several | akhs of Metric Tonnes of wheat whi ch has been
procured has not been properly preserved. W would |ike the
Central Government to informus what steps they have taken to
preserve the renmaining food-grains procured by them

The Food Cor por ati on of I ndi a nmust properly
eval uate capacities of their godowns and procure only that

much food-grains which can be properly preserved.
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M. Consal ves al so subnmitted that in view of the
huge procurenent of food-grains this year, 35 Kgs of food-
grains must be distributed to each card- hol der.
M . Gonsal ves further submitted t hat al t hough
citizens who are in the category of Antyodaya Annaya Yoj ana,
they may be given 35 Kgs. O food-grains at Rs.3 per Kg.for

rice and Rs. 2 per kg. for wheat . He al so suggest ed t hat



citizens who fall in t he cat egory of Schedul ed Castes
Schedul ed Tri bes and ot herwi se vul nerabl e sections, be also
provi ded food-grains at a concessional rate.
M . Gonsal ves has drawn our attention to the order
dated 19. 08. 2005 where the coverage of Antyodaya Anna Yoj ana
was expanded to | andl ess agricul tural | abour ers, mar gi na
farmers, rural artisans/craftsnmen, slumdwellers and persons
earning their livelihood on a daily basis in the infornal
sector, in both rural and urban areas, househol ds headed by
widows or terminally ill persons/disabl ed persons/persons aged
60 or nore having no assured neans of sustenance or soci etal
support, widows or termnally ill persons disabled persons or
persons aged 60 or nore, single wonmen or single men with no
famly or societal support or assured neans of sustenance, all
primtive tribal househol ds be also given 35 Kgs. O food-

grains at a concessional rate.
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M . Gonsal ves al so submitted t hat 150 poor est
districts in the country be given 35 Kgs. of food-grains at

concessi onal rate.
Justice Wadhwa, in the report of State of Oissa

has nentioned that the system of storage agency is one of the

mai n thrust of diversion of PDS food-grains. This system
shoul d end forth-with. The State Corporation has adequate
st orage facilities and suf ficient reserves. Sone of t he

godowns whi ch are owned by the Corporation have |let out to
storage agents. The Panchayat Raj Departnent has six godowns
of 15 MT. Capacity and 300 godowns of 1000 M T. Capacity.
The Panchayat Raj Departnent and al so the Urban Devel opnent
Depart ment may have nor e godowns i f required. Thi s
suggestion may al so be considered by Union of India and they
must respond to it on the next date of hearing.
According to the report of the Food Commi ssi oner

| akhs of bogus cards are in circul ation. According to a recent



report of Tinmes of India, nore than 2,50,000 bogus cards are

incirculation in the State of Oissa alone. By a newspaper

advertisenent, a warning be issued asking all the bogus card

hol ders to surrender the bogus cards forthwith, in any event,

within t wo weeks of t he date of adverti senent, ot herwi se
crimnal prosecution nmay be initiated agai nst the bogus card

hol ders. We have to develop a culture of zero tol erance

corruption. Unl ess i nmmedi ate and urgent steps are taken, t he
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ultimte effect will be on the poorest citizen who is deprived
of legitinate entitlenent for food-grains. We nust ensure
that every poor person is ensured of two square neals per day.

It is desirable to abolish the category of the
Above Poverty Line altogether. In case it is not possible,
t hen t he Gover nnent shoul d at | east consi der limting
househol ds whose annual incone is |less than Rs.2 | acs per
year. W see no rational e or justification in provi di ng
subsi di zed food-grains to card hol ders whose annual incone is
nmore t han Rupees two | akhs. We al so call upon the Union of
India to carry out fresh survey to get t he correct and
conpr ehensi ve picture of citizens who are in the categories of
APL, BPL and AAY. Let the survey be conducted as early as
possi bl e.

A survey is required to get a clearer picture of

the targeted population in the categories of APL, BPL and AAY

Sone of t he St ates are di stributing fortified
wheat flour (atta) whi ch woul d al so provi de nutritiona
security. The Governnent may consider providi ng wheat fl our
Accor di ng to Justi ce Wadhwa' s report, there will be | ess

pilferage if wheat flour is provided instead of wheat.
It woul d be desirable to make all ocation according to

2010 popul ation estinates.
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M . Par asar an, | earned  Additional Solicitor
General prays for a short adjournnent to give the response of
the Central Governnent.
W P. (C) No. 277/ 2010:

I ssue noti ce. Lear ned ASG appearing for Union of
I ndia accepts notice. Reply, if any, be filed before the next
date of hearing.

Li st these matters again on 06.09.2010 at 2.00

(G V. RAVANA) (NEERU BALA VI J)
COURT MASTER COURT MASTER



