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| TEM NO. 57 COURT NO. 4 SECTI ON PI L
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

I.A Nos.94 & 96 in WRIT PETITION (CIVIL) NO 196 CF 2001

PEOPLE' S UNION FOR CI VIL LI BERTI ES Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(For directions and report submtted by Conm ssioner and Speci al
Conmi ssi oner of Supreme Court directed to be treated as 1A vide
order Dt.27.01.2010)

Dat e: 03/ 01/ 2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR, JUSTI CE DEEPAK VERVA

For Petitioner(s) M. Col i n Gonsal ves, Sr. Adv.
M. Anuj Castl ei no, Adv.
Mb. Jyoti Mendiratta, Adv.
M. Inran Ali, Adv.
For Respondent (s) M. Mbhan Parasaran, ASG
M. D.L. Chidananda, Adv.
M. S. Wasim A Qadri, Adv.
M. Dev Kunmar, Adv.
Ms. Sunita Sharnma, Adv.
Ms. Sushma Suri, Adv.
Ms. Anil Katiyar, Adv.
M's. Varuna Bhandari Gugnani, Adv.
M. D.S. Mehra, Adv.
M. Sudarshan Si ngh Rawat, Adv.
For DDA Dr. Shyam a Pappu, Sr. Adv.
M. V. B. Saharya, Adv.
M. R Kri shnanurt hy, Adv.
M . K. K. Si ngh, Adv.
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M. Ranj an Mikherj ee, Adv.
M. S. Bhown ck, Adv.
M. S.C. Ghosh, Adv.
M. Jana Kal yan Das, Adv.
Ms. Hemanti ka Wahi, Adv.
Ms. Nupur Kanungo, Adv.
M. D. K Goswani, Adv.
M. Shirish Kr. M shra, Adv.
M. Pragyan P. Sharna, Adv.
M. P.V. Yogeswaran, Adv.
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For

H. P. Rava, ASG
I ndra Sawhney, Adv.

Mani sh Si nghvi , AAG Raj .
Devanshu Kumar Devesh, Adv.
M1l ind Kumar, Adv.

Aruna Mat hur, Adv.
Yusuf Khan, Adv.
Avneesh Ar put ham Adv.

Ri ku Shar ma, Adv.
M s. Corporate Law G oup, Advs.

A. P. Sahay, Adv.
Rachana Srivast ava, Adv.

Manoj Saxena, Adv.
Mayank Ni gam Adv.
T.V. Ceorge, Adv.

Kam ni Jai swal , Adv.
Shi sh Pal Lal er, Adv.

Khwai r akpam Nobi n Si ngh, Adv.
Sapam Bi swajit Meitei, Adv.

Ranj an Mukherj ee, Adv.

R. Sundar avar adhan, Sr. Adv.
V.G Pragasam Adv.

S.J. Aristotle, Adv.

Prabu Ramasubr amani an, Adv.

Jati nder Kumar Bhati a, Adv.
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G V. Rao, Adv.
Ravi Prakash Mehrotra, Adv.

Gopal Si ngh, Adv.
Chandan Kumar, Adv.

Bi kas Kar GQutpa, Adv.
Abhijit Sengupta, Adv.
Anit Kumar, Adv.

S. K. Keshot e, Sr. Adv.
Sachi n Das, Adv.
Abhijit Sengupta, Adv.

Ri turaj Biswas, Adv.

Mani sh Pital e, Adv.
Wasi Hai der, Adv.
C.S. Ashri, Adv.

Tara Chandra Shar nm, Adv.
Neel am Sahr ma, Adv.

B. B. Singh, Adv.
Kumar Raj esh Si ngh, Adv.
Prema Kunmari Singh, Adv.

Ani |l Shrivast av, Adv.
Ritu Raj, Adv.
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Edwar d Bel ho, Adv.
Enatoli Semm, Adv.
Ri turaj Biswas, Adv.

T. Harish Kunmar, Adv.
P. Prasant h, Adv.
V. Vasudevan, Adv.

Sanjiv Sen, Adv.
Anuj a Chopr a, Adv.
P. Parneswar an, Adv.
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Jha, Adv.
Si nha, Adv.

K.
V. Chandr ashekhar, Adv.
K. Vermm, Adv.

D.
G
N.
Anj ana Chandr ashekar, Adv.
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Gopal Prasad, Adv.
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D. Mahesh Babu, Adv.

Ranesh Al | anki, Adv.
Suni | Fer nandes, Adv.
Vi krant Nagpal , Adv.
Si dhant Goel , Adv.
Renu Gupt a, Adv.

Ranesh Babu M R, Adv.

Anur adha Rust agi, Adv.
D. Bharat hi Reddy, Adv.

Sanjay R Hegde, Adv.
Ramesh Kr. M shra, Adv.

Sum ta Hazari ka, Adv.

K. K. Mahali k, Adv.
Al ay Pal, Adv.

Manj it Singh, Adv.
Kamal Mohan CQupt a, Adv.

A. Subhashi ni , Adv.

Gopal Si ngh, Adv.
Mani sh Kumar, Adv.

Kul di p Si ngh, Adv.

R K. Pandey, Adv.

H. S. Sandhu, Adv.

Ravi ndra Keshavrao Adsure, Adv.
Prashant Kumar, Adv.

Vi shwaj it Singh, Adv.

Sanj ay V. Kharde, Adv.
Asha G Nair, Adv.

K. V. Mohan, Adv.

A. K. Pani grahi, Adv.
N. M Var ghese, Adv.
Tessy Var ghese, Adv.



M. Rajesh Srivastava, Adv.

M. Anuvrat Sharnma, Adv.

K. N. Madhusoodhanan, Adv.
R Sat hi sh, Adv.

Naushad Ahmad Khan, Adv.

Raj esh Kumar Ver na, Adv.
R C. Kaushi k, Adv.

for
Pradeep M sra, Adv.
Venkat eswara Rao Anunol u, Adv.

Vi krant Singh Bais, Adv.
B. S. Banthi a, Adv.

G Prakash, Adv.

Beena Prakash, Adv.

V. Senthil, Adv.
Navneet Kumar, Adv.
Ani | Kumar Jha, Adv.
Vi kas Meht a, Adv.

Raj Kumar Gupta, Adv.
Raj i v Dubey, Adv.

Kam endra M shra, Adv.
Naresh K. Shar ma, Adv.
Ani s Suhrawar dy, Adv.

S. Mehdi | mam Adv.
Tabr ooz Ahned, Adv.
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S. M Jadhav, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

DELH :
In 2010, a nunber of deaths of honel ess people
were reported in the capital city of Del hi because of

i ntense cold weather. On the directions passed by this
Court, night shelters were set up. On the last date of
hearing, it was brought to our notice that two night
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shelters at Nehru Place and Kal kaji were denvolished. This
Court directed the DDA to re-erect the two night shelters
whi ch wer e denvol i shed from Nehru Pl ace and
within three days and to file an affidavit of conpliance.

Shri Ashok Kumar, Vice-Chairman, DDA has filed an
affidavit in which it is indicated that on the direction

of this Court, t he ni ght shelter at Kal kaj i
erected on 16.12.2010 itself and the other night shelter
at Nehru Pl ace was re-erected on 17.12. 2010.

Shyaml a Pappu, | earned senior counsel appearing on behal f
of the DDA has handed over to us sone phot ographs of

Kal kaj i ,
was re-
M s.



t hese ni ght shelters showi ng t hat pr oper mattresses,
bl ankets and adequate |ights have been provided in these

shelters. She has al so brought to our notice an Ofice

Order dated 23.12.2010/24.12.2010 by which an inquiry has

been instituted to fix the responsibility of the officers

responsi ble for the denolition of two night shelters at

Nehru Pl ace and Kal kaj i .

M . Mohan Parasaran, |earned Additional Solicitor
General appearing on behalf of the Del hi Governnent has

filed a st at us report. In t he st at us report it is
i ndi cated that 64 permanent night shelters with intake

capacity of 9085 persons and 84 tenporary night shelters

with an intake capacity of 8400 persons have been nade

functional till date. It is further nmentioned in the

st at us report t hat t he officials of t he Del hi Ur ban

Shel ter | nprovenent Board ("DUSIB") and representatives
of the petitioner jointly inspected the night shelters on
28.12.2010 and 29.12.2010.
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According to the inspection report, 64 pernanent
ni ght shelters have been made functional by DUSIB and
t he honel ess peopl e have been usi ng t he shel ter
facilities in al | t hese ni ght shel ters. It is al so
mentioned in the status report that glow sign boards of
4 x 6 i ndicating the place of the night shelters in
four | anguages have been di spl ayed at al | t he ni ght
shelters

The inspection report reveals that care takers and
security guards have been depl oyed round the clock in al
the night shelters and they have been reportedly found
present in the night shelters. The care takers of the
ni ght shelters are naintaining the occupancy registers on
daily basis and it has been reported that out of 64 night
shelters, in 33 night shelters 100% occupancy has been
reported and in 20 night shelters, it has been reported
t hat t he occupant s rangi ng bet ween 10% 30% have been
avai ling the shelter facilities.

In the status report, it has al so been nentioned
that there is proper water supply in the toilet blocks of

al | ni ght shelters and in 11 ni ght shel ters, wat er
cool ers have been installed for drinking water and in
t he remai ni ng 52 ni ght shel ters, dri nki ng wat er

arrangenents have been made either by keeping water jugs

or buckets; blankets, daries and jute mats have al so been

provi ded as per requi r enent of each ni ght shelters
per manent el ectric connections have been provided in the

ni ght shelters and electricity has been found functiona

in the main halls, stairs and toilet blocks of the night

shel ters.
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It is further nentioned in the status report that
t eans have reported t hat Saf ai Kar machari s have been
depl oyed in each ni ght shel ter, sanitation condi tion

i ncluding cleaning, availability of cleaning nmaterials

have been found satisfactory in all the night shelters.

It is also nentioned therein that provision of required

nunber of toilets and bathing facilities have al so been

made in the night shelters. However, in the renaining 52

ni ght shel ters, even t hough t he toil et and bat hi ng
facilities are available but they are required to be

upgraded as per the intake capacity of each conmunity



hal | .

M. Mbhan Parasaran, |earned Additional Solicitor
General submits that these facilities would be upgraded
within four weeks from today.

It has been also nmentioned in the status report
t hat first aid box has been provi ded in each ni ght
shelter and that doctors are visiting once or twice a
week in each night shelter. Beat constables are visiting
only a few of the night shelters during the night. DUSIB
with the help of Divisional Conmi ssioner and Mther NGO
has set up 84 tenporary shelters in tents with an intake

capacity of 8400 persons per day. I nspection of the
tenporary shelters have reported that all these tenporary

shel ters have been f ound functi onal and t he homel ess
per sons are usi ng t he shel ter facility every day.
Adequat e number of bl anket s, beds, better quality of

tents, electricity, security guards, care taker have al so
been provided in these tenporary shelters. Mther NG is
| ooki ng after the managenent of these night shelters; the

occupancy st at us in t hese ni ght shelters have been

reported 80-100% per day. Necessary orders have been

i ssued to operate and manage al | t he ni ght shelters
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round the clock for providing shelter facilities to the
honel ess persons during day and ni ght.

In the status report it is nmentioned that a help

l'ine has been set by Mot her NGO to nmoni t or t he
functioning of all the night shelters in Del hi, telephone

nunber of hel pline has been provided and a control room
has al so been set up at the Head Quarter of DUSIB. It is

al so nentioned in the status report that the DDA has al so

provided four nmobile bio-sufficient toilets to facilitate

the conveni ence of users of the night shelters. These

toilets do not require manual cl eani ng as t hey are
equi pped with bio-tanks which di ssol ve waste.

M. Consal ves, |earned senior counsel appearing on
behal f of the petitioner subnitted that because of the
efforts made by t he Del hi Gover nment and t he Del h
Devel opnent Authority, situation has been considerably
i mproved in Del hi and no deat hs have been reported on
account of lack of night shelter facilities in Delhi in
the recent past.
Li st this matt er as | ast item on Fri day, 7th
January, 2011.

Bl HAR:
M. Consal ves, |earned senior counsel appearing on
behal f of t he petitioner submits t hat t hough t he
Governnent of Bihar has set up 51 night shelters for
honel ess peopl e across the State of Bi har but the night
shelters do not have basic anenities, such as doors,

Wi ndows, dri nki ng wat er facility, beds, mattresses,
bl ankets, sheets, toilets etc. He has al so shown sone
phot ogr aphs whi ch show that the shelter is not a four
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wal | building but a longish stretch over a pavenent, open
fromthe front.
Lear ned counsel appearing for the State of Bihar



may take i nstructions in this regard. W expect t he
Government of Bihar to issue necessary instructions to
provide basic facilities in the night shelters w thout
any further loss of tine.
List this matter for further direction on Friday,
7th January, 2011.

UTTAR PRADESH:
M. Gonsal ves, |earned senior counsel appearing on

behal f of t he petitioner has pl aced on record sone
phot ogr aphs of the homel ess peopl e spending the night on
t he pavenent s of Lucknow, whi ch reveal t hat ni ght

shel ters have not been provided.

Lear ned counsel appearing for the State of U P
has drawn our attention to the letter dated 24.12. 2010
sent by the Chief Secretary of the State to all the
District Collectors and Magistrates in the State of U P.
directing themto provide basic facilities in the shelter

hones. It is nmentioned in the letter that 139 shelter

hones are being established i mediately with proper basic
facilities. We direct the | earned counsel for the State
of UP. tofile an affidavit by Friday, 7th January,

2011, stating therein whether all these facilities have
been augnmented or not.
List this matter for further direction on Friday,
7th January, 2011.
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N.D.MC.:
M. Consal ves, | earned senior counsel appearing on
behal f of the petitioner has drawn our attention to the
urgent need to set up 10 night shelters in the NDMC area.
We are sure that NDMC woul d provi de necessary shelters to
the honel ess in their area. Lear ned counsel appearing
for the NDMC prays for sonme tinme to take instructions.

Li st again on Friday, 7th January, 2011.

RAJASTHAN

It has been brought to our notice that the wonen
and children are hardly f ound in t he ni ght shelters
because separate facilities for men and woren for
sl eeping, bathing and toilets have not been provided in
nost of the shelter hones. It has al so been brought to

our notice that in some of the shelters, a small anount
of nmoney is required to be paid for using the toilets,
bl ankets and other nedical facilities in the State of
Raj ast han. Lear ned Additional Advocate Ceneral appearing
for the State of Rajasthan prays for sone tine to take
instructions. W expect the Chief Secretary of the State
of Rajasthan to issue necessary instructions in order to
augnent the basic facilities in the night shelters.
Li st this matt er again on Fri day, 7th January,
2011.

M. Consal ves, |earned senior counsel has brought
to our notice an order dated 28.11.2001 passed by this
Court by which the Doordarshan and AIR were directed to
adequat el y publicise about the night shelter facilities



provided by various States. W reiterate that adequate
publicity be given on electronic nedia, AIR and in the
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| ocal newspaper about t he ni ght shel ter facilities
provided by the States so that all the shelterl ess people
can take benefit of the facilities of these shelters.

(A S. BISHT) (NEERU BALA VIJ)
COURT MASTER COURT MASTER



