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| TEM NO. 40 COURT NO. 4 SECTI ON PI L

SUPREME COURT OF

RECORD OF PROCEEDI NGS

I NDI A

I.A Nos.94 & 96 in WRIT PETITION (CIVIL) NO 196 OF 2001
PEOPLE'S UNION FOR CI VIL LI BERTI ES Petitioner(s)

VERSUS
UNION OF I NDI A & ORS. Respondent ( s)
(For directions and report submtted by Conm ssioner and Speci al

Conmi ssi oner of Supreme Court directed to be treated as | A vide
order Dt.27.01.2010)

Dat e: 07/ 01/ 2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR JUSTI CE DEEPAK VERNA

For Petitioner(s) M. Colin Gonsal ves, Sr. Adv.
M. Di vya Jyoti, Adv.
M. Inran Ali, Adv.
For Ms. Jyoti Mendiratta, Adv.

For Respondent (s) M . Mohan Parasaran, ASG
M. D.L. Chidananda, Adv.
M. S. Wasim A Qadri, Adv.
M. Dev Kumar, Adv.
Ms. Sunita Sharnma, Adv.
Ms. Anil Katiyar, Adv.
Ms. Sai ma Bakshi, Adv.
For Ms. Sushma Suri, Adv.
For M. D.S. Mehra, Adv.
For M.B. V. Bal ram Das, Adv.

For DDA M . V. B. Sahar ya, Adv.
For Ms. Saharya & Co., Advs.
M. Jana Kal yan Das, Adv.
Ms. Nupur Kanungo, Adv.
For Ms. Hemanti ka Wahi, Adv.
M. Shirish Kr. M shra, Adv.
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M. P.V. Yogeswaran, Adv.

Ms. | ndra Sawhney, Adv.

M. Devanshu Kumar Devesh, Adv.

For M. MIlind Kunar, Adv.

Ms. Aruna Mathur, Adv.

M. Avneesh Arput ham Adv.

M. Yusuf Khan, Adv.

For Ms. Arputham Aruna & Co., Advs.

Ri ku Shar ma, Adv.



for Ms. Corporate Law G oup, Advs.
Ms. Rachana Srivastava, Adv.
M. T.V. George, Adv.

M . Di vyesh Pratap Singh, Adv.
for Ms. Kamini Jaiswal, Adv.

Khwai r akpam Nobi n Si ngh, Adv.
Sapam Biswajit Mitei, Adv.

Ranj an Mukherj ee, Adv.
S.J. Aristotle, Adv.

Prabu Ramasubr amani an, Adv.
r M. V.G Pragasam Adv.

g=% 5 =%

Jati nder Kumar Bhati a, Adv.
Ravi Prakash Mehrotra, Adv.
Gopal Si ngh, Adv.

Abhijit Sengupta, Adv.

C. S. Ashri, Adv.

Tar a Chandra Shar nma, Adv.
Neel am Sahr ma, Adv.

Ani | Shrivast av, Adv.
Ritu Raj Bi swas, Adv.
T. Harish Kunmar, Adv.

Sanjiv Sen, Adv.
Prashant Kumar, Adv.
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P. Parmeswar an, Adv.

Atul Jha, Adv.

D. K. Si nha, Adv.

Anj ana Chandr ashekar, Adv.
Gopal Prasad, Adv.

D. Mahesh Babu, Adv.
Ramesh Babu M R, Adv.

D. Bharat hi Reddy, Adv.
Sumi ta Hazari ka, Adv.

Aj ay Pal, Adv.

Manj it Singh, AAG
r M. Kamal Mbhan Gupta, Adv.
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A. Subhashi ni , Adv.

Kul di p Si ngh, Adv.
R K. Pandey, Adv.

Ravi ndra Keshavrao Adsure, Adv.

s 5 55 %

Vi shwaj it Singh, Adv.



Sanj ay V. Kharde, Adv.
Asha G Nair, Adv.

Raj esh Srivastava, Adv.
Anuvr at Shar ma, Adv.

K. N. Madhusoodhanan, Adv.
r M. R Sathish, Adv.
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R C. Kaushi k, Adv.

Pradeep M sra, Adv.

Venkat eswar a Rao Anunol u, Adv.
B. S. Bant hi a, Adv.

Vi kas Upadhyay, Adv.
. Naveen Sharma, Adv.

< 533 5 5 %

G Prakash, Adv.

Ani | Kumar Jha, Adv.
Vi kas Meht a, Adv.

. Pranod Swarup, Sr.Adv.
R K. Gupta, Adv.

Raj i v Dubey, Adv.

Kam endra M shr a, Adv.
Nar esh K. Shar ma, Adv.
Ani s Suhrawar dy, Adv.
S. M Jadhav, Adv.

. V. N. Raghupat hy, Adv.

. K. V. Mohan, Adv.

. Suresh Chandra Tri pat hy, Adv.

< 5553533 3355 5 3

.Naven R Nath, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Bl HAR:

Lear ned counsel appearing for the petitioner
has shown a nunber of photographs and filed a report
pertaining to the night-shelters. According to the
report, night-shelters have not been constructed or
erected by t he State of Bi har accordi ng to
nor ns. The phot ographs show that the night-shelters

have not been properly erected and basic anenities

t he



have not been provided in the night-shelters. The

capacity of t he ni ght-shelters is al so not in
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consonance with prescri bed nor ns. M . Gopal Si ngh
| ear ned standi ng counsel appearing for the State of
Bi har subnmits that he will take up the matter with
the Chief Secretary of the State today itself and
woul d ensure that all the 51 night-shelters in the
State of Bihar are upgraded in consonance with the
prescri bed nor ns and basi c amenities woul d be
provi ded in t hese ni ght - shel ters. As a | ast
opportunity, he prays for two weeks tine to augnent
the facilities in the night-shelters.

The State of Bi har nust appreciate the intense
cold weat her in t he northern part of I ndi a is
creating havoc for the poor shelter |ess people and
it is absolutely inperative that these shelters nust
be upgr aded and basi c anenities in t he ni ght -
shelters be provided on priority basis.

In t he i nterest of justice, we gr ant t wo
weeks’ time to ensure that all night-shelters are
erected in accordance with the prescribed nornms and
basi c anenities are provi ded and compl i ance
af fidavit to this ef f ect be filed by t he Chi ef
Secretary of the State of Bihar. Al the concerned
authorities are directed to seriously nake efforts

to conply with this or der. After expiry of t wo
6

weeks, there will be a joint inspection of these
shelters and a report be submtted by this Court
within a week thereafter.
UTTAR PRADESH:

An af fidavit has been filed by t he Under -
Secretary, Ur ban Devel opnent, Gover nnent of Uttar
Pradesh, in which it is stated that a nunber of

ni gh-shelters have been erected and basic facilities



in t he ni ght-shelters have been provi ded. In
response to this af fidavit, t he petitioner has
submitted a report in which it is nmentioned that
ni ght -shel ters have not been erected according to
the prescribed norns and basic facilities in night-
shel ters have not been provided.
As a last opportunity, |earned counsel for the
State prays for t wo weeks time to augnent t he
facilities in the night-shelters. In the interest
of justice,we grant two weeks’ tinme to ensure that
all night-shelters are erected in accordance with
t he prescri bed nor ns and basi c amenities are
provided and an affidavit to this effect be filed by
the Chief Secretary of the State of Uttar Pradesh
Al'l concerned authorities are directed to seriously

make efforts to conply with this order. After expiry
7

of two weeks, there will be a joint inspection of
these shelters and a report be submitted by this
Court within a week thereafter.
Chhattisgarh
Inreply to the affidavit filed by the State
of Chhattisgarh on 22.11. 2010, a response has been
filed on behalf of the petitioner in which it is
mentioned that nost of the night-shelters were found
to be | ocked and basi c facilities have not been
provided in these shelters. We direct the |earned
counsel appearing for the State of Chhattisgarh to
ensure erection of night-shelters as per prescribed
nor ns and provi de basi c facilities in t hese
shelters without further |loss of any time. Looking
to the urgency of the matter, we direct the State to
erect shelters and provide basic anenities wi thin
two weeks fromtoday and thereafter there will be a

joint inspection and a report thereof be filed in



this Court within a week thereafter.
West Bengal :
In response to t he af fidavit filed by t he
State of West Bengal, the petitioner submtted that
ni ght-shelters have not been erected and basi c

facilities have not yet been provided, according to

the prescribed nornms. Learned counsel for the State

seeks tinme to take instructions in this regard. W

direct t he State to ensure t hat al | t he ni ght -
shelters are erected accor di ng to t he prescri bed

nor ns and basi c facilities are provi ded and an
af fidavit be filed to this ef f ect by t he Chi ef

Secretary of the State within two weeks. Thereafter
there will be a joint inspection from 21st January,
2011 onwards and report be filed.

Learned counsel for the petitioner has brought

to our notice that school prem ses are being used

for night-shelters. W make it clear that night-
shelters nmust be erected by t he State Gover nment
accordi ng to t he prescri bed nor ns and no schoo

premni ses be used for night-shelters after 15th March

2011.

Madhya Pradesh:
Inreply to the affidavit filed on 16.08. 2010
by the State, a response has been filed on behal f of
the petitioner in which it is indicated that night-
shelters have not been erect ed, accor di ng to t he
norns and basic facilities have not been provided.

Learned counsel appearing for the State of Mudhya
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Pradesh prays for sone tine to take instructions.
In t he meanwhi | e, he shal | ensure t hat ni ght -

shel ters are erected and basi c facilities are



provi ded according to the prescribed norns and the
Chief Secretary of the State will file an affidavit
to this effect within two weeks. Thereafter a joint
i nspection be carried out after 21st January, 2011 to
ensure that all basic facilities are provided in the
ni ght-shelters and response be filed within a week
thereafter.
Mahar ashtr a:

In response to t he af fidavit filed by
State of Maharashtra, the petitioner has filed reply
giving sone startling facts. At this stage, we do
not deemit appropriate to comment on those facts
but we would like to give an opportunity to the
State of Maharashtra to file a proper affidavit by
the Chief Secretary in response to the status report
filed by the petitioner. Let that be done on or
bef ore 21st January, 2011.

Li st this mat t er for further direction

Friday, 28th January, 2011, as a last item

(G V. Ramana) (Neeru Bala Vij)

Court Master Court Master

t he
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