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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5765 OF 2007

THE GEN. MANAGER( PENSI ON DEPT) CENT. BANK Appel I ant (s)
VERSUS
MAHENDRA KUMAR GUPTA & ORS. Respondent ( s)
ORDER

Heard M. Dinesh Mathur, |earned counsel for the
appel | ant - Bank and M. Sanj eev Agar wal , | ear ned
counsel for the respondent No. 1.
The appel | ant - Bank brought into existence a new
pensi on rul es, nanel vy, Central Bank of I ndi a
(Enpl oyees’ ) Pension Rules, 1993 whereunder enpl oyees
were given the opportunity to give their option to
convert fromthe Contributory Provident Fund (CPF) to
avail the benefit of pension. The option was to be

given within 28th April, 1994 to 31st July, 1994. The

r espondent No. 1 who was wor ki ng at MM H. Col | ege
Ghazi abad Br anch, opt ed on 30t h Novenber , 1994 for
pensi on under t he proposed schene. On 21st January,

2000, the Regional O fice, Sijail Chungi, Meerut had
brought out a list of enployees wherein the nane of
respondent No. 1 was shown as one of the enpl oyees who
had opted for pension. Thereafter, the Bank did not

contribute for provident fund of the first respondent.
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It is worth noting that the schene was initially
opened upto 31st July, 1994 but was extended upto 26th
January, 1996 commenci ng 29t h Septenber, 1995. At that
juncture, a cavil arose, whether the first respondent
had gi ven any option or not . Eventual |l y, a letter
dated 8/9th April, 2002 was issued to the respondent by
the Chief Manager, P.R S. Central Bank of India, Zona

O fice, Agra stating, inter alia, that the respondent



No.1 while subnmitting his option form had nmentioned

the date 11th January, 1995 and scored it off and,

therefore, he had not given option even within the

ext ended peri od and t hus he could not be
benefit of pension

Being dissatisfied with the aforesaid action of

t he Bank, t he first r espondent appr oached t he

Court in CWP. No. 45630 of 2003 and the Hi gh Court
ultimately in Special Appeal No. 18 of 2006 directed
that the respondent shall be entitled to pension with
effect from 29th Septenber, 1995.
Lear ned counsel appeari ng for t he Bank
subnitted that there was sonme kind of interpolation by
t he r espondent as regards t he date of option
hence, the respondent is not entitled to pension
Learned counsel for the respondent, per contra,
contended that the respondent No.1l had submitted his

application on 14th Novenber, 1994. He has invited our
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attention to the comruni cation dated 8/ 9th April, 2002
to highlight that the Bank had not communicated with
regard to interpolation, to the respondent otherw se
the respondent woul d have opted again for the pension
benefit during the second extended peri od.

It is apt to note that no communicati on was sent
to the respondent before the said period and as the
docunents of the Bank woul d reveal, he remai ned under
the inpression, and rightly so, that he was an optee
for the benefit of pension.

In view of the aforesaid analysis, we are of the
consi der ed opi ni on t hat t he Hi gh Court has not
committed any illegality in observing that the case of
the respondent shall be treated as an optee fromthe
peri od comenci ng 29th Septenber, 1995 to 26th January,

1996. Therefore, we concur with the view expressed by

grant ed

Hi gh

has

and



t he Hi gh Court and as a consequence thereof, t he
appeal , being devoid of nmerit, stands disnissed with

no order as to costs.

........................... J.

[DR B.S. CHAUHAN|
NEW DELHI ;e J.
MAY 29, 2012 [ DI PAK M SRA]
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For Appellant(s) M Di nesh Mat hur, Adv.
M. Ni shant Menon, Adv.
Mb. Priyanka Bharti, Adv.
M K. Raj eev, Adv.

For Respondent (s) M. Yunus Mlik, Adv.
M

. Sanj eev Agarwal , Adv.
M. Rameshwar Prasad Goyal, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
The appeal is dismssed in terns of the signed order.
(G SUDHAKARA RAO (MS. NEGQ)
COURT MASTER COURT MASTER

(SI GNED ORDER |'S PLACED ON THE FI LE)



