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| TEM No. 102 Court No. 11 SECTION |1 A
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO. 889 OF 2000@@
Satya Ram & Ors. Appel | ants
VERSUS
State of Madhya Pradesh Respondent
(Wth appln. for exem fromfiling OT. and
with office report)
Date : 16/01/2002 This Petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE N. SANTCSH HEGDE
HON BLE MR JUSTI CE DORAI SWAMY RAJU

For Petitioner (s) Dr. T N Singh, Sr. Adv.
M. J P Pandey, Adv.
M. L S Chauhan, Adv.
M. Vijay Pratap Singh, Adv.
M. D C Baruwa, Adv.
For Respondent (s) M. Rohit Singh, Adv.
M. S K Agni hotri, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
................ O A S ) I J
SP2
Dr. T N Singh, | earned counsel started

argunents at 12.15 P.M and concluded at 2.10 P.M
Thereafter, M. Rohit Singh, |earned counsel argued
the matter till 2.20 P.M

The appeal is allowed in terns of the signed
or der. Conviction and sentence i mposed on t he
appellants by the Sessions Court as well as by the
Hi gh Court is set aside.

.2/ -

2.

It is stated before us that appellant Nos. 1
and 3 have been enlarged on bail by this Court. That
be so. Their bail bonds shall stand discharged.
Appellant No. 2 - Ramma shall be set at liberty, if
not required in any other case.
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. PA

(Prem Prakash) (Kanchan Jai n)
Court Master AR- cum PS

Signed order is placed on the file.

I'N THE SUPREME COURT OF | A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 889 OF 2000@@
6060060000600006006060060000600;

Satyaram & O 's. ....Appellants
VS.
State of Madhya Pradesh & Anr. ....Respondents
O R D E R@@
cceeceece
L....... I T....... T....... T....... T....... T J

In regard to an incident which took place on
17th January, 1983 in the village of Barwai, the
appel lants herein alongwith 3 other persons were sent
up for trial before the learned Sessions Judge,
Morena, MP. in sessions trial no. 105 of 1983. The
| ear ned Sessions Judge, after considering the nmateria
on record, came to the conclusion that the death of
the deceased - Maniramwas committed by accused A-1
Laxm narayan, A-2 Satyaram A-3 Ramma, A-5 Atar Singh
and A-6 Dinesh and on the basis of the said finding he
convi cted the abovesai d accused persons under Sections
148 and 149 read with 302 | PC and sentenced them to
undergo rigorous inprisonment for life. It acquitted
accused Ramhet of the charges framed agai nst him

.2/ -

2

Being aggrieved by the said judgnment and
conviction, the convicted accused persons - five in
nunber preferred Crimnal Appeal No. 107 of 1985
before the Hon'ble Hi gh Court of Madhya Pradesh and
being aggrieved of the acquittal of Ranmhet, S/o
Matola, the State preferred appeal in Crininal Appea
No. 209 of 1985 before the H gh Court. Duri ng



pendency of the appeal, the sixth accused - Dinesh
di ed and the appeal against the said person abated.

In support of its case, the prosecution relied
upon the evidence of P.W-2 - Ramiwas, P.W-3 - Bhola
Ram and P.W-4 - Mirari Lal, who according to the
prosecution, had witnessed the incident in question
The H gh Court, assessing the evidence of these
Wi t nesses independently, came to the conclusion that
so far as P.W-3 - Bhola Ramis concerned, he is a
chance witness being a person fromanother village,
hence it is not safe torely wupon his evidence.
Accordingly, it discarded his evidence. 1In regard to
P.W-2 - Rammiwas, the High Court cane to the
conclusion that his evidence was not in conformty
with the nmedi cal evidence inasnmuch as the narration of
the incident, as told by P.W-2, showed the nunber of

.03/

3.

injuries that ought to have been on the deceased were
far nmore than actually found on the deceased as per
the nedical evidence. It also came to the concl usion
that so far as the evidence of P.W-2 is concerned, it
consisted of contradictions and was not safe to rely
on the same. On the said basis, it allowed the appea
of Laxm narayan and acquitted him 1It, however, found
the very same evidence of P.W-2 acceptable in regard
to other appellants wthout assigning any special
reasons. In regard to PP.W-4 - Mirari Lal, it canme to
the conclusion that his conduct was not in conformty
with the natural conduct of a person inasmuch as he
did not intervene in the assault of the deceased who
was a close relative of his. It also f ound
contradiction in his evidence inasmuch as he had
admtted in the course of his evidence that fracture
suf fered by Laxmi narayan - accused no. 1 was caused
by an assault on himby the deceased with a |athi

which part of his evidence was not supported by any
other prosecution evidence. 1t also found that said
witness being a close relative of the deceased, his
evi dence being partisan, was not safe to rely upon so
far as it concerned the case of the appellant

... 4] -

4.
Laxm narayan before it. As was the case wth the
evidence of P.W-2, the High Court while rejecting his
evidence wth regard to A-1, it accepted the sane for
convicting the appellants herein. Therefore, we find
a contradiction in the approach of the H gh Court in
regard to the appreciation of these witnesses. Wile
the H gh Court found the evidence of eye w tnesses not
acceptable in regard to the prosecution case so far as
it pertains to Laxm narayan, we do not find how the
same can be accepted with regard to other accused,
nanely, the appellants herein. There is no reasonable
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basis by which the evidence of these eye-w tnesses can
be accepted with reference to these appellants while
the same was not acceptable in regard to the case of
Laxni nar ayan.

We have perused the material on record and we
find that the conviction as inposed by the H gh Court
is not sustainable. In our viewthe appellants herein
are entitled to the sanme benefit of doubt which was
extended to Laxni narayan.

In the said view of the matter, the appeal is
al | owed. Conviction and sentence inposed on the
appellants by the Sessions Court as well as by the
Hi gh Court is set aside.

.5/ -

5.

It is stated before us that appellant Nos. 1
and 3 have been enlarged on bail by this Court. That
be so. Their bail bonds shall stand discharged.
Appellant No. 2 - Ramma shall be set at liberty, if
not required in any other case.

( DORAI SWAMY RAJU)
New Del hi
January 16, 2002.



