BII
SLP(C) No. 11366 OF 2003
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AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.11366/2003
(From the judgenent and order dated 15/01/2003 in LPA 47/03
of The H GH COURT OF DELH AT N. DELH)
SATYAPAL & ORS. Petitioner (s)
VERSUS
TEK RAM & ORS. Respondent (s)

(Wth prayer for interimrelief)
( Wth Appln(s). for directions )

Date : 08/03/2004 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE DORAI SWAMY RAJU
HON BLE MR, JUSTI CE ARI JI T PASAYAT

For Petitioner (s)M. N N Goswani, Sr.Adv.
M. Anil Kaushik, Adv.
M s. Rekha Pandey, Adv.
M. Shiv Prakash Pandey, Adv.

For Respondent (s)M. R K Qupta, Adv.
M. Rameshwar Prasad Goyal , Adv.

M. B.S. Mnn, Adv.
M. M A Chi nnasany, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

The appeal is disposed of in terns of the signed order.

(Neena Verma) (Vijay Aggarwal)
Court Master Court Master

Signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO 1493 OF 2004
(Arising out of S.L.P.(C) No.11366 of 2003)

Satyapal and Os.
... Appel l ants

Ver sus



Tek Ram and Os.
... Respondent s

ORDER

Leave granted.
The above appeal has been filed against the order dated 15.01. 2003 passed by a Division Bench
of the High Court of Del hi whereunder the appeal filed came to be dism ssed by a cryptic order
with no objective consideration or disposal of the appeal. When the special |eave petition c
ane before this Court on 21.07.2003, while ordering notice, it was directed to indicate in the
notice to show cause as to why the order of the Division Bench need not be set aside and the
matter directed to be restored to file to give proper decision on nerits afresh. The responde
nts have entered appearance. There is very strong objection to the proposal contained in the
notice on the ground that since the | earned Single Judge has given detail ed reasons, the absen
ce of reasons in the order of the Division Bench on nerits does not nmatter and, therefore, the
reis no nmerit in the appeal
The | earned seni or counsel appearing for the appellant also pointed out that having regard to
t he subsequent devel opnments and the acquisition of the very lands in question, the respondent
will have no further subsisting rights any |onger to assert any claimin the matter, in the pr
esent proceedi ngs.
On a careful consideration of the respective subnissions of |earned counsel appearing on eithe
r side, we are of the view that the manner of disposal given by the Division Bench could hard
y be said to be a judicious or judicial disposal of the matter as is expected of a first appe
| ate court. Though the appellate court while passing an order in affirmance need not give det
ail ed and el aborate reasons, there should be sufficient indication of proper application of m
nd to the matter before court. To say that the inpugned order is a well reasoned order and do
es not call for interference is no sufficient indication of application of mnd.
Consequently, as indicated in the notice, we set aside the order of the Division Bench and rem
it the matter to the High Court with a direction that the Hi gh Court shall restore LPA No.47 o
f 2003 to its original file and di spose of the matter afresh on nmerits. W l|leave liberty with
the appellant to bring to the notice of the Hi gh Court the subsequent devel opnents as are sou
ght to be urged for consideration, and the H gh Court may consider all such nmatters as well
The appeal is disposed of accordingly.

( DORAI SWAMY RAJU)

..................... J.
(ARI JI' T PASAYAT)
New Del hi ,
March 08, 2004.



