| TEM NO. 24 COURT NO. 4 SECTION |11
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).9423/2006
(Fromthe Final order No. 15/06-Ex. dated 2/1/2006 in Appeal No.E/ 128/ 04-Ex. by the Custons, E

xci se &

Service Tax Appellate Tribunal, New Del hi)

M S Bl RLA CORPORATI ON LTD. SATNA Petitioner(s)
VERSUS
COW SSI ONER OF CENTRAL EXClI SE RAI PUR Respondent ('s)

Date: 05/07/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHCK BHAN
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. Sanjay G over, Adv.

M. Ni kil esh Ramachandr an, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng

ORDER

Counsel for the petitioner refers to the decision of this Court in Birla

Cor poration Limted VS. Conmi ssi oner of Central Exci se (2005) 6 SCC 95 i
n

whi ch this Cour t had t aken t he view that t he assessee was entitled t
0 t he



Mbdvat Credit on capital goods nanel y spare parts and cont ends t hat

intention of the Court in Conm ssioner of Central Excise, Nagpur vs. Mani kgarh

Cenent Ltd. 2005 (190) ELT 7(SC) was to dismiss the appeals but it seens, by

m st ake, it has been held that the appeals are allowed though the Court has

foll owed the decision in Birla Corporation Ltd. (supra).

| ssue noti ce.

(Parveen Kr. Chaw a) (Raj esh Dham)

Court Master Court Master
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