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COURT No. 8
SECTION II1-A

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO 1205/2003
Dorai @ Mari appan

Appel | ant (s)

Ver sus

State of Tam | Nadu

Respondent ( s)
( with office report )

DATE : 20/ 07/ 2004 Thi s/ These matter/ matters was/ were
called on for hearing today.
CORAM :
HON BLE MR. JUSTI CE B. N. AGRAWAL HON BLE MR. JUSTI CE H. K. SENA

For Appellant(s)M. Ranjit Kumar, Sr. Adv.
M. V Krishna Mirthy, Adv.

For Respondent (s)
M . Subranoni um Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel for the parties.
Appeal is allowed, convictions and sentences awarded agai nst the appellant are set aside and

he is acquitted of all the charges. The appellant who is in custody is directed to be rel ease
d forthwith, if not required in connection with any other case.

[ Charanjeet Kaur ]
Court Master

[ Om Prakash ]
Court Master

[ Signed order is placed on the file ]
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 1205 COF 2003
Dorai @ Mari appan

Appel | ant ('s)

Ver sus

State of Tami| Nadu



.hespondent(s)
ORDER

Heard | earned counsel for the parties.
The appel l ant was convicted by trial Court under Section 302 of the Penal Code and sentenced
to undergo inprisonnent for life. He was further convicted under Sections 148 and 341 of the
Penal Code and sentenced to undergo rigorous inprisonment for two years and one nonth respecti
vely. Oher accused persons were convi cted under Section 302/149 of the Penal code and senten
ced to undergo inprisonment for life. They were also convicted under Sections 147 and 341 of
the Penal Code and sentenced to undergo rigorous inprisonnent for one year and one nonth resp
ectively. The sentences, however, were ordered to run concurrently. On appeal being preferre
d, convictions of the appellant have been upheld but other accused person acquitted of all the
charges. Hence this appeal by special |eave.
According to the prosecution case, appellant is the sole assailant and he is said to have infl
icted knife blowto the victim According to the prosecution case and evi dence, the deceased
was acconpanied by P.W 1 who is nobody else than his son. Apart fromhim prosecution exani
ned P.W 2 who was

2
his Son-in-Law of the deceased. So far P.W 2 is concerned, he has been disbhelieved by trial
Court as well as the Hi gh Court. Thus, there remains the evidence of P.W 1 al one.
In our view, it would not be safe to place reliance upon PPW 1 in view of the facts stated he
reinafter. P.W 1 was accused in a case of kidnapping of daughter of accused No. 2, which ca
se was filed eight nonths prior to the date of alleged occurrence. This witness stated that
he informed his uncl e-Velusany about the occurrence who along with himwent to the Police S
tation to lodge First Information Report. But for the reasons best known to the prosecution V
el ysany has not been exani ned and no explanation is forthconmng for his non-exam nation. Tha
t apart, P.W 1 further stated that he informed about the occurrence to one Arjunamas well a
s Mahesh imedi ately after the occurrence but these two witnesses have been al so withheld from
the witness box and no explanation is
forthcomng. P.W 1 stated that imrediately after the occurrence his nother arrived at the pl
ace of occurrence at 2.30 a.m and at the sane tine police also arrived to whomthis witness g
ave his statenent but the same was not taken note of. It is not known whether the appellant w
as named or not in the said statement which could have been first version of the occurrence an
d no explanation has been furnished by the prosecution as to why the police did not take state
ment of this witness at the place of occurrence itself on the fateful night at 2.30 a.m As t
he police was there, statement given by this w tness should have been taken by the police and
forwarded to the police station for recording First Infornmation Report and
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there could have been no reason for PPW 1 to go to the police station for |lodging the First |
nformati on Report. In view of the aforesaid infirmties in the evidence of PPW 1, it is not

possible to place reliance upon him For the foregoing reasons we are of the view the prosec
ution has failed to prove its case beyond reasonabl e doubts and the H gh court was not justifi
ed in uphol ding his conviction

Accordingly, the appeal is allowed, convictions and sentences awarded agai nst the appellant a
re set aside and he is acquitted of all the charges. The appellant who is in custody is direc
ted to be released forthwith, if not required in connection with any other case.

........................ J[ B.N. AGRAVAL ]

........................ J [ HK SEMA ]

NEW DELHI ,
JULY 20, 2004.






