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COMMNR. OF CENTRAL EXCI SE, AHVEDABAD ... APPELLANT(S)
VERSUS
SRI VALLABH GLASS WORKS LI M TED ... RESPONDENT( S)

(Wth appln.(s) for ex-parte stay and with office report)

Date: 27/02/2003. This matter was called on for hearing today. @G@
AAAAAAAAAA

CORAM

HON BLE MR, JUSTI CE S. N. VARI AVA
HON BLE MR JUSTI CE B. N. AGRAVWAL

For Appell ant(s) M. TLV lyer, Sr. Adv.
Ms. Smita |nna, Adv.
M. B. Krishna Prasad, Adv.

For Respondent (s) Ex- parte.

UPON hearing counsel the Court nade the foll ow ng

ORDER
.......... L......l.......T.......T.......T.......T.......T.....J
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Heard for fifteen minutes.
The civil appeal is disposed of in terns of the
signed order. There shall be no order as to costs.
. SP1
(K. K. Chaw a) (Jasbi r Si ngh)
Court Master Court Master
[ Signed order is placed on the file]
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COMMNR. OF CENTRAL EXCl SE, AHMEDABAD APPELLANT



VERSUS

SRI VALLABH GLASS WORKS LI M TED RESPONDENT

OR D E R@@
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This appeal is against the judgnment dated
19.11.1999 passed by the Custons Excise and old
(Control) Appellate Tribunal (CEGAT). The respondents
have been served but have renai ned absent. This appea
has, therefore, been set down for hearing ex parte as
against the Respondents. On seizure of the goods at
various places and on the basis of visit by the
officers, the show case notice was issued to the
Respondents clainming differential duty on glass cleared
by the Respondents as it was found that in the
classification list it was shown that the glass cleared
and sold by the Respondents was of a particular
thi ckness whereas what was actually cleared and sold
was glass of a greater thickness. The thicker glass
fell into a different Tariff item and higher duty was
payable on it. Ther ef or e, differential duty and
penalty were clai ned.

The Collector confirned the duty and penalty.
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CEGAT also held on all points in favour of the
Depart nment. However, CEGAT felt constrained by the
Constitution Bench Judgrment of this Court in the case
of Collector of Central Excise, Baroda v. Cotspun Ltd. @@
(66006000600060006000600060006000000: Cccceeceececcee

reported in (1999) 7 SCC 633. 1In this case, it is held
that once there is an approved classification list, it
remains effective till the correctness of that list is
challenged by a show cause notice. It has been held
that any duty levied on the basis of such Iist,
preceding the show cause notice would be the correct
duty and can not be considered to be a short-levied
one. CEGAT held that in view of this decision unless,
till the <correctness of the classification list was
challenged by a show cause notice the denmand for
differential duty and penalty could not be justified.

It rnust be nentioned that after this judgnent
by the Finance Act 2000, Section 11A has ben anended.
This anmendnent effectually negates the principle laid
down in Cotspuns case. This Court in the case of Ms@@

CcC
Easl and Conbi nes, Coinbatore v. The Collector of @@
(6000600060600600060006000600000: (66006060060600600060:
Central Excise, Coinbatore reported in 2003 (1) SCALE@®
660 06060060600606006060060600600;
123 has held, on the basis of amended Section 11A that
differential duty could be denanded. W are inforned,
across the Bar, that the correctness of the decision in
.3..
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Ms. Easland Conbi nes case has been doubted by anot her
two Judge Bench of this Court in Gvil Appeal No.7868
of 1995. W are told that the question has been



referred to a |l arger Bench

In our view, it is not necessary to tag this
case with Cvil Appeal No. 7868 of 1995 as on facts of
this case the judgnent in Cotspun Ltd. (supra) has no@@

(66060606000066066:

appl i cation. Cot spuns case nerely lays down that so
long as the classification list is enforced, the duty
woul d have to be levied as per the price disclosed in

that Ilist. That case dealt with the duty on NES vyarn
in respect of which a classification list had been
filed. The differential duty and penalty were clai ned

on NES yarn only. Thus, what Cotspuns case |lays down
is that so far as classification list subsists the
differential duty cannot be clainred on the same

product . In the present case, what was being cleared
is not the product which has been shown in the
classification list. A different product, in respect

of which no classification list had been filed,was
being cleared and sold. Therefore, the principle laid
down in Cotspuns case have no application

As both the Collector and the Tribunal have
found on all points in favour of the Departnent and as
no appeal has been filed by the Respondents we hold
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that the final conclusion of CEGAT based on Cotspuns
case is wong and cannot be sustained. On the findings
given by the Tribunal, the demand is justified. Ve,
therefore, set aside the inpugned judgment and confirm
the order of the Collector.
The appeal stands disposed of accordingly.
There shall be no order as to costs.
. SP1
....................... J.
(S.N. Variava)
....................... J.

(B. N. Agrawal)
New Del hi ,
February 27, 2003.



