$I TEM NO. 38 COURT NO. 11 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).9789/2004

(From the judgenent and order dated 18/08/2003 in SCA No.294/1994

of The H GH COURT OF ALLAHABAD, LUCKNOW BENCH)

SADI Q & ANR. Petitioner(s)

VERSUS

JAVALUDDI N & ANR. Respondent ( s)

(Wth prayer for interimrelief and office report)

Date: 22/01/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE TARUN CHATTERJEE
HON BLE MR JUSTI CE DALVEER BHANDARI
For Petitioner(s) M. Shakil Ahned Syed, Adv.

For Respondent(s) M. Ramesh Babu M R, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.



The civil appeal is allowed to the extent indicated in the si

gned
order. There will be no order as to costs.
(Subhash Chander) (Khushi Ram
Court Master Court Master
[ Signed Order is placed on the file]
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO 311 OF 2007
[Arising out of S.L.P.(C)No.9789 of 2004]
Sadiq & Anr. . ....Appellants
Ver sus
Jamal uddin & Anr. Respondent s

ORDER

Leave granted.

This is an appeal fromthe judgnment and decree passed by the Hi gh Court of

Al | ahabad, Bench at Lucknow, in Second Civil Appeal No.294 of 1994 by which the

Second Appeal, which arose out of a suit for specific performance of a contract for

sale of the suit property, was allowed and the suit for specific performance filed by

the plaintiff was decreed.

After hearing the learned counsel for the parties and after going through the

judgnent in detail, we are of the viewthat the matter should be remtted back to the



H gh Court for re-hearing of the same as we find that before deciding the appeal and

all owing the same, the Hi gh Court ought to have franed substantial question of |aw.

Accordingly, we set aside the judgnent of the H gh Court and send the case back to

it for hearing and direct the High Court to frame substantial question of |aw and then

to deci de t he sane. Let t he Second Cvil Appeal be deci ded af resh Wi
thin Si X

months fromthe date of receipt of a copy of this order.

The appeal is allowed to the extent indicated above. There will be no order

as to costs.

[ TARUN CHATTERJEE]

New Del hi.

January 22, 2007. [ DALVEER BHANDARI ]



