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| TEM No. 28 Court No. 3 SECTI ON XV
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.13098/2003

(From the judgenent and order dated 04/09/2002 in DBCSA 601/ 94
of The H GH COURT OF RAJASTHAN AT JAI PUR)

DAYA RAM Petitioner (s)
VERSUS
JAI PUR VI DYUT VI TRAN NI GAM LTD. & ANR. Respondent (s)

(Wth prayer for interimrelief & office report )
Date : 09/01/2004 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DORAI SWAMY RAJU
HON BLE MR JUSTI CE ARI JI T PASAYAT
For Petitioner (s)M. Sanjeev Anand, Adv.

For Respondent (s)M. Sushil Kumar Jai n, Adv.
M. AP Dhamija, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The appeal is partly allowed in terns of the signed order. No costs.

(D. L. Chugh) (Vijay Aggarwal)
Court Master Court Master

Signed order is placed on the file

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 134 CF 2004
(Arising out of SLP(C) No. 13098 of 2003)

DAYA RAMAppel | ant (s)



ver sus

JAI PUR VI DYUT VI TRAN NI GAM LTD. & ANR. Respondent (s)

ORDER
Leave granted.

The above appeal has been filed challenging the order dated 4.9.2002 in D.B. Cvil Special App
eal (Wit) No.601 of 1994 of a Division Bench of the Rajasthan Hi gh Court, Jai pur Bench whereu
nder the High Court while disnmissing the appeal filed by the appellant with costs of Rs.5, 000/
-, directed the refund of the ambunt of salary, allowances, perks and other benefits which he
recei ved during the period he worked with the Board even after his superannuation w. e.f. 30.4.
1995, under the court’s order, within the tine stipulated therein. The grievance with which t
he appel | ant approached the H gh Court was with reference to the actual date of birth whether
it was 16.4.1937 as originally given by himor 1.10.1947 as he sought to assert subsequently
at the fag end of his service career. Though the learned Singel Judge rightly rejected the
wit petition, unfortunately, the Division Bench not only entertained the appeal but granted
nterimorders and yet kept the appeal wi thout disposing of the same till 4.9.2002, when it cam
e to be finally disposed of. This was rendered possible, apparently on account of the indiff
erence on the part of the Board in not noving for early disposal or challenging the interimor
der which enabl ed the appellant to continue in service. The case of the appellant before the
Hi gh Court ultimately could not succeed, and the appellant was rightly indicted also for the
clever gane played by himby mulcting himwith costs. The case on hand is an indicator for
courts to be nore cautious and circunspect in granting interimorders which normally should be
after a careful balancing of rights and equities of parties and not to grant the same for the
mere asking or for the reason that the main matter is pending.

When the special |eave petition came up for admission on 21.7.2003 this Court issued notice co
nfined to a limted aspect and di smissed the SLP in respect of other clains as could be seen f
romthe order passed on that date, as under:

"l ssue noti ce.

The notice in this case is confined to the direction with reference to the refund of the amoun
t of salary, allowances and perks and other benefits received by the petitioner during the per
i od he worked and rendered services under the orders of the Court. In all other respects, re
lating the age and date of birth, the special |eave petition shall stand di sm ssed.
Interimstay till then.”

The respondents have entered appearance and have filed counter affidavit.

Heard the | earned counsel for the parties.
The | earned counsel for the respondent Board strenuously contended that in view of the unscrup
ul ous stand adopted by the appellant at the fag end of his career the H gh Court could not be
said to have committed any error so as to call for interference, with its order in directing t
he refund of the salary, allowances and perks which the appellant received during the period o
f service to which he was not entitled to be in service on account of the original and actua
date of birth given and inasmuch as the appellant was able to continue in service only under
the orders of the court, there was nothing wong for the court to have issued such directions
In the alternate the | earned counsel also submtted that at |east a portion of the salary c
oul d be ordered to be refunded though not in entirety. Learned counsel for the appellant con
tended that since he actually served and the benefit of his services were availed of by the Bo
ard the direction to refund should not have been made and, therefore, to that extent relief ha
s to be accorded to the appellant.

We have carefully considered the subm ssions of |earned counsel appearing on either side. In
our view, inasmuch as the respondent Board had availed of the benefits of the services render
ed by the appellant though under the orders of the court even after the date of superannuation
, but for which he would not have been able to continue in service it could not be said that e
ither quantitatively or qualitatively the service rendered by himdiffered to deny himthe be

nefits of renuneration for the sane. Unscrupul ous, though the appellant m ght have been, th
e Division Bench not only granted orders of stay but the Board al so seens to have been indiffe
rent in challenging it or getting the appeal disposed of expeditiously. In that view of the

matter that the appellant alone could not be found fault with and deni ed the renuneration for
his services, during the period when he served under orders of court. There is also no justif
ication for that reason to even allow only part paynent of remuneration for the period during
whi ch he served the respondent Board under the orders of the court. Consequently the interes
t of justice, in our view, would also be better served by allow ng the appellant to retain onl



y the salary, allowances and perks that have been actually received by the appellant during th
e period of service rendered by himunder the orders of court only by making it clear and dire
cting that such service cannot be taken advantage of for any other purposes, including the det
erm nation or quantification of pension and or any other benefits whatsoever. The appeal sha

Il stand partly allowed only to the extent indicated above and we reaffirmthe earlier order o
f dismissal in respect of other reliefs clained. No costs.

................... J.
( DORAI SWAMY RAJ

................... J.
(AR JI' T PASAYAT

New Del hi ,

January 09, 2004



