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SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 7159 OF 2003

GENERAL MOTORS | NDI A PVT. LTD. Appel I ant (s)
VERSUS
VI NOO BHAGAT & ANR Respondent ( s)

Dat e: 06/05/2009 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE H. L. DATTU

For Appellant(s) M. Rakesh Dwi vedi, Sr. Adv.
M. Vi kram Dhokal i a, Adv.
M. Anurab Sunman, Adv.for

M. Rahul Prasanna Dave, Adv.

For Respondent (s) M. Vinoo Bhagat, Respondent No. 1l-in-person
M. Pranmod B. Agarwal a, Adv.

M. Pradeep Kumar Bakshi , Adv(Not present)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal is allowed in terns of the signed order.
The armount shall be handed over to the welfare fund of the
Suprenme Court Bar Associ ation.
(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master

[ Signed Oder is placed on the File]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 7159 OF 2003

General Mdtors India Pvt. Ltd. .. Appel | ant
ver sus
Vi noo Bhagat & Anot her .. Respondent s
ORDER
Heard Shri Rakesh Dwi vedi, |earned senior counsel for the

appel I ant and respondent No.1 in person. No one has appeared on



behal f of respondent No. 2

This Appeal has been filed against the inpugned judgnment of
the National Consunmer Disputes Redressal Conmi ssion, New Del hi
(for short 'the Conmission’) dated 30th January, 2003 passed in First
Appeal No. 150 of 1998. By the inmpugned judgment, the Conm ssion
has held that the conplai nant-respondent No.1 is entitled to refund of
Rs. 7,34,244/ - (price of the car) with 12% i nterest per annum from

22.01.1997 till paynent was nade. The Conmi ssion has al so
awar ded conpensation of rupees two | akhs to the conpl ai nant

considering that the conpl ai nant has suffered because of the allegedly
defective car supplied to himand al so because of m srepresentation

Costs of Rs.10,000/- was

al so awar ded
The facts of the case giving rise to this appeal are
gi ven bel ow
The conpl ai nant -respondent No.1 purchased an Opel Astra
Car fromthe appellant in January, 1997. He got the car replaced
with another in March, 1997. In May, 1997, respondent No.1 left the
car with respondent No.2 (dealer) and despite rem nders, he refused to

take delivery.

Respondent No.1 filed a conpl aint against the appellant in
the State Conmission, Delhi for refund of the price with interest,
damages and cost, alleging that the car was defective. The State
Conmi ssion rejected the conpl ai nt agai nst which the respondent No.1
filed appeal before t he Nat i onal Conmi ssi on. The Nat i ona
Conmi ssion by the inpugned judgnent has all owed the conplaint and
directed refund of the price of the car along with interest and

conpensati on.
Bef ore the National Commi ssion, it was alleged by the

conpl ai nant - r espondent No. 1 t hat t he appel | ant had made a
representation that the car supplied would be a German Car. This has
been deni ed by the appellant. Shri Rakesh Dwi vedi, |earned senior

counsel appearing for the appellant
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has invited our attention to the brochure which is at page 90 of the
paper book. We have carefully gone through the sane. It only
mentions that the technology will be German Technology and it will be
german engi neering but it does not nention that the car will be a
german car. In fact, the National Conmission had referred the matter
to an expert, nanely, Automative Research Association of India
(ARAI') which gave a Report in favour of the appellant. I n our
opi nion, merely, because rebuttal had been filed by the conplaiaint,
that does not nean that the Report shoul d have been rejected.

Recently, it has been held by this Court in the case of Martin
F. D Souza vs. Mohd Ishfaq (2009) JT 2 486 (Para 111) that in
such matters, the Report of the expert should ordinarily be given
preference as Judges are not experts in such matters.

For the reasons aforesaid, this appeal is allowed, the

i mpugned j udgnment of the National Conmission is set aside and that
of the State Conmmission is restored.

By this Court’s order dated 12th January, 2004, the car in
question was sold and the sale proceeds were deposited in a fixed
deposit receipt, renewed fromtinme to tinme, which is going to mature
on 27th March, 2010. Ordinarily, the anpbunt shoul d have been
refunded to the
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cl ai mant -respondent No. 1 but since he has prayed that the anount
should go to the lawers’ welfare fund, we direct that the anount shal
be handed over to the welfare fund of the Supreme Court Bar

Associ ati on.

NEW DELHI ; J.
MAY 06, 2009. [H L. DATTU



