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SLP(C) No. 15854 OF 2003

| TEM No. 37 Court No. 8 SECTI ON XVI |
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.15854/2003

(From the judgenent and order dated 15/01/2003 in CR 1625/02
of The H GH COURT OF JUDI CATURE AT PATNA)

SAMSHER Petitioner (s)
VERSUS

STATE BANK OF | NDI A Respondent (s)

( Wth Appln(s). for c/delay in filing SLP and c/delay in refiling SLP )

(Wth prayer for interimrelief)

Wth

SLP( C) No. 15451/ 2003
( Wth prayer for interimrelief )

Date : 19/04/ 2004 These Petitions were called on for hearing today.
CORAM :

HON BLE MR JUSTICE S.N. VARI AVA

HON BLE MR JUSTI CE H. K. SEMA

For Petitioner (s)M. Shrish Kumar M sra, Adv.
M. Pratap Shanker, Adv.

For Respondent (s)M. R Sundaravaradan, Sr.Adv.
M. R N Keshwani, Adv.
M. Pawan Kumar, Adv.
M. Ram al Roy, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Del ay condoned.
Leave granted.
The Appeal s are disposed of in terns of the signed order.

There will be no order as to costs.

Ani ta

(Jasbir Singh)
Court Master

(Signed Oder is placed on the file.)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2612 COF 2004
(Arising out of S.L.P. (Civil) No. 15854 of 2003)

SAMSHER

. .Appel I ant (s)



Ver sus

STATE BANK OF | NDI A
..ﬁespondent (s)
W TH

ClVIL APPEAL NO. 2613 COF 2004
(Arising out of S.L.P. (Civil) No. 15451 of 2004)

ORDER

Del ay condoned.
Leave granted.

Heard | earned counsel for the parties.

Both the matters can be di sposed off by this common Judgnent.

The Appellants have filed Insolvency Petitions for being declared as insolvents. The Trial Co
urt dism ssed the Petitions on the ground that the attenpt was to delay and/or avoid making re
-paynent of the loan anpbunts taken fromthe bank. The Hi gh Court has affirmed this decision

In our viewthis is not a ground on which an Insolvency Petition can be dism ssed. The Inso
vency Court shoul d have considered Insolvency Petitions on their nerits. W, therefore set as
i de the i nmpugned Orders and Orders of the Insolvency Court and renit the nmatters back to the
I nsolvency Court. We clarify that the Respondent-Bank will be at liberty to proceed and enti
tled to recover its dues in accordance with | aw

The Civil Appeals are disposed of accordingly. There will be no order as to costs.

(S. N Variava)

(H. K. Sema)
New Del hi ,
April 19, 2004.



