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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 11490 OF 2014
(@ SPECI AL LEAVE PETITION (C) NO 11210 CF 2010)

USHA DEVI ... APPELLANT( S)
VERSUS

CHANDRABHAN JAI N (D)

THROUGH LRS. ... RESPONDENT( S)
ORDER

1. Leave granted.

2. This appeal is directed against the judgnent and

order passed by the High Court of Judicature at Al ahabad
in Cvil Mscellaneous Wit Petition No.55108 of 2003,

dated 01.12.2009.

3. The appell ant-herein is the owner of the house
bearing Municipal No.4, at Katra Sunaran, Firozabad. In
the said house, there is a disputed shop opening on the
road bearing Municipal No.4/1 in which the respondent is

the tenant. The appel |l ant had noved an application under
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Judge, Firozabad (in short, "the Prescribed Oficer") for

rel ease of the property in his favour on the ground of

bona fide personal need. The Prescribed O ficer allowed

the application and directed the respondent to vacate and

hand over t he vacant possessi on of t he property in

question vide its order dated 08.02.2002



4. Bei ng aggri eved by t he or der passed by t he
Prescribed Oficer, the respondent preferred an appea

before the Court of Additional District Judge, Firozabad.

The | earned Additional District Judge all owed the appea

filed by the respondent and quashed the order passed by

the Prescribed Oficer

5. The appel | ant bei ng aggri eved by the judgnent

and order passed by t he Addi ti onal District Judge,
Firozabad preferred wit petition before the High Court.

The Hi gh Court dismissed the wit petition filed by the

appel lant and all owed the judgnent and order passed by

the Additional District Judge, Firozabad. Aggri eved by

t he j udgnent and or der passed by t he Hi gh Court t he
appel lant is before us in this Ci;il Appeal

6. Hear d | ear ned counsel for t he parties to t he

lis.

7. After carefully going through the records and

keeping in view the peculiar facts and circunstances of

the case, we are of the considered opinion that the order
passed by the Additional District Judge, Firozabad, dated
17.09. 2003 needs to be set aside and orders passed by the

Prescribed Oficer dated 08.02.2002 be restored.

8. Accordingly, while allow ng the appeal, we set
asi de the order passed by the Additional District Judge,
Fi rozabad, dated 17.09.2003 and restore the order passed

by the Prescribed Oficer, dated 08.02.2002

9. However, we grant the respondent(s) two year’'s
time fromtoday to quit and deliver the vacant possession

of the prem ses in question to the appell ant-herein.

10. The respondent (s) shal | file t he usua

undert aki ng bef ore t he Regi stry of this Court Wit hin



ei ght weeks’ time fromtoday.

11. If, for any reason, the respondent(s) does not

comply with the orders and directions issued by this
4

Court, the appellant is at liberty to take the assistance
of t he police authorities to t ake possessi on of t he

prem ses in question.

.................... J.
( PI NAKI CHANDRA GHOSE)

.................... J.
(R K. AGRAVAL)
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| TEM NO. 79 COURT NO 1 SECTI ON XI
SUPREMECOURTOF | NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (O No(s) . 11210/ 2010
(Arising out of inmpugned final judgnment and order dated 01/12/2009
in CMAP No. 55108/2003,01/12/2009 in CMAP No. 55108/ 2003 passed by
the H gh Court O Judicature at All ahabad)
USHA DEVI Petitioner(s)

VERSUS
CHANDRABHAN JAIN (D) THR LRS. Respondent ( s)

(with office report for direction)

Date : 12/12/2014 This petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE Pl NAKI CHANDRA GHOSE
HON BLE MR JUSTI CE R K. AGRAWAL
For Petitioner(s) M . Subr amani um Prasad, Adv.
M . Devashi sh Bhar uka, Adv.
M . Vai bhav Niti, Adv.
For Respondent (s) M. Raj esh, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER



Leave granted.
The appeal is allowed, in terns of the signed order.
(G V. Ranana) (Vi nod Kul vi)

Court Master Asstt. Regi strar
(Signed order is placed on the file)



