dt | TEM NO. 1A COURT NO. 10 SECTION | X
(For judgnent)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

IA5/2004 in CIVIL APPEAL NO. 7426 OF 1996

Cl TI BANK N. A Appel
I ant (s)

VERSUS
STANDARD CHARTERED BANK Respo
ndent (s)

Wth A Nos. 5-6 in CA No. 9063/1996

[Heard by Hon' ble the Chief Justice and Hon’ bl e Ashok Bhan, J.]

Date: 26/10/2004 These |.As. are called on for orders today.

CORAM :

HON BLE MR, JUSTI CE ASHOK BHAN

HON BLE MR. JUSTICE S. H. KAPADI A
For Appellant(s) M. T.R Andhyarujina, Sr. Adv.
Applicant in M. Rajeev K Virmani, Adv.

A 5-6 in CA9063/96

M . Shail endra Bhardwaj, Adv.

For Respondent (s)
Applicant in A5 M. E C Agrawal a, Adv.
In CA 7426/ 96

UPON hearing counsel the Court made the follow ng
ORDER

Hon' bl e M. Justice Ashok Bhan pronounced the order of the Court.

. A No. 5 in bot h t he appeal s st and di smi ssed whil e IA N
o. 6 in CA

No. 9063/ 96 stands allowed in terns of the signed order.



(J.S. Rawat) (Kanwal Si ngh)
Court Master Court Master
(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

. A No. 5
in

ClVIL APPEAL NO. 7426 OF 1996

Citi bank N A

... Appel I ant

Ver sus
St andard Chartered Bank
Respondent

W TH

. A No. 5-6
in
ClVIL APPEAL NO. 9063 OF 1996
Canbank Financial Services Ltd. Appel | an

t

Ver sus
Citibank N. A
Respondent
ORDER
Thi s or der shal | di spose of A No. 5 filed by t he respondent -
appl i cant
St andard Chartered Bank (hereinafter referred to as the "SCB") in G

vi | Appeal



No. 7426 of 1996 seeking clarification in the judgnment dated 7.7.2004 and for further

directions. . A No. 5 has been filed by t he r espondent Citi bank N. A
(hereinafter

referred to as the "Citibank”) in Civil Appeal No. 9063 of 1996 reporting conpliance
and recording satisfaction of the decree passed in the appeal.

Bef ore adverting to the prayers made in the I.As. it is necessary to refer to few

facts leading to the filing of the I.As.

Suit No. 24 of 1994 was filed by the SCB against Citibank seeking an order

and decree agai nst t he Citi bank to pay to SCB a sum of
Rs.

55, 73, 92, 241. 57 with further i nterest on t he princi pal sum  of

e
48,27,91,095.89 p. @20 p.a. fromthe date of filing of the suit till repaynent. Citibank
filed back to back suit being Suit No. 1 of 1995 agai nst Canbank Fi nancial Services Ltd.

(for short ‘CANFINA") with a prayer that in the event a decree is passed against t he
G ti bank in Suit No. 24 of 1994 then CANFINA be ordered to deliver to the Citibank

the 9% | RFC Bonds of the face value of Rs. 50 crores along with the difference between

the amount that the Ctibank nay be ordered to pay to SCB in Suit No. 24 of 1994 and

the market value of the said bonds on the day on which the same are handed over by

CANFINA to the Citibank along with interest @20% on the principal anbunt of Rs.
51,07,12,328.77 from1.1.1992 till the date of filing of the suit together with interest on
the principal amount @20%p.a. fromthe date of filing of the suit till repaynent and/or

real i zati on.



The t wo suits wer e tried by t he Speci al Judge appoi nt ed under
t he Speci al

Courts (Trial of Offences Relating to Transactions in Securities) Act, 1992, hereinafter

referred to as ‘the Act’.

Suit filed by the SCB being Suit No. 24 of 1994 was decreed by the Specia

Court by a judgnent and decree dated 12/ 13th March, 1996, inter alia, directi
ng the

Ctibank to pay the amount of Rs. 48,27,91,095.89 p. along with interest @20% p. a.

till filing of the suit aggregating to Rs. 55,73,92,241.57 p. with pendente lite interest @

20% Subsequent |y, t he Sui t being Suit No. 1 of 1995 filed by t he Gt
i bank agai nst

CANFI NA was al so decreed by the judgnent and decree dated 22.4.1996. The Speci a

Court passed the decree in favour of the Ctibank directing the CANFINA to deliver to

the Gitibank 9% | FRC Bonds of the face value of Rs. 50 crores within a period of 16

weeks along with t he coupon i nterest @ 9% p.a. from 15.7.1991 till the b
onds wer e

delivered. Learned Judge awarded | ower rate of interest by observing thus :-

"...The Court realises t hat in o) granting i nterest t he Court
is

making a difference fromSuit No. 24 of 1994 and other suits where

it has granted interest at 20% But all those cases have been the

cases where the Plaintiffs therein have had a strong case to which

the Defendants therein had virtually no defence.... "

G ti bank being aggrieved agai nst the judgnent and decree granted against it in

civil Suit No. 24 of 1994 filed Cvil Appeal No. 7426 of 1996 and CANFI NA bei ng

aggri eved agai nst the decree passed in civil Suit No. 1 of 1995 filed Civil Appeal No.



9063 of 1996. Both these appeals were heard together and have been di sposed of by a

conmon or der

Cvil Appeal No. 7426 of 1996 and Cvil Appeal No. 9063 of 19
96 wer e

al | owed and the judgnent and decree passed by t he Speci al Court in Sui t
No. 24  of

1994 and Suit No. 1 of 1995 were set aside.

While doing so, it was held in Cvil Appeal No. 7426 of 1996 : -

"Citibank becones entitled to restitution of the total anount pai d

by it to St andard Chartered Bank (princi pal and i nterest) al o

ng
) with i nterest @ 12% p.a. from the date of receipt of paynent
y
SCB provided it is paid on or before 01.09.2004 and in default to
pay the interest @15% p.a. fromthe date of receipt of paynent til
it is repaid by the Standard Chartered Bank. Citibank would also
. : be entitled to receive back t he anount of costs it had pa
i o

St andard Chartered Bank under the decree of the Special Court but

the sane woul d not carry any interest. Though the appel | ant had

prayed that the interest be granted at the sanme rate at which it was
granted by the Special Court (i.e.20%p.a.) but we have reduced the

same keepi ng in view that i nterest rates have cone down

substantially in the recent years."

While Civil Appeal No. 9063 of 1996 was all owed by observing thus: -

"As a consequence to the aforesaid CANFI NA becones entitled to
restitution of the total amount paid by it to the G tibank (principa

and interest) along with interest @9% p.a. fromthe date of



payment provided it is paid on or before 01.09.2004 and in default

to pay the interest @ 12% p.a. fromthe date of paynent till it is
repaid by the Citibank. Though the appellant had prayed for higher

rate of interest but we deemit appropriate to grant the sane rate of

i nterest whi ch had been grant ed by t he Speci al Court, whil e
decreeing the Suit No. 1 of 1995. We decline to grant costs in the

appeal as the Speci al

Court had not grant ed any costs whil e decreei ng t he sui t 0

G ti bank. The parties in this sui t shal | bear their own
costs
t hr oughout . "
1. A No. 5 in Cvil Appeal No. 7426 of 1996 has been filed
seeki ng

clarification and direction with the avernment that this Court by ordering restitution has

directed the SCB to pay interest @12% per annum on the anount received by the SCB

fromthe Ctibank whereas the Citibank has been directed to pay interest only @ 9% per

annum on t he anount received by t he Citi bank whi ch is inequitable thereby
unjustly

enriching the G tibank by paynent of interest at a higher rate of 3% per annum That

Citi bank is unjustly enriched to t he ext ent of Rs. 21,81, 44, 923/ -. That
principle of

conpensation/restitution for SCB and Citi bank has to be t he sane. Wi | e
directing
refund of nonies the period for restitution to Citibank and to CANFINA is identical, i.e.

1996 to 2004. The interest @9% found reasonable to conpensate CANFINA for 1996

to 2004 should have been applied to G tibank also. Ctibank has filed its reply to the

interlocutory application



Counsel for the parties have been heard.

Conparison by SCB with the decree in favour of CANFINA and against the

Citi bank is whol |'y irrel evant. The decrees passed by t he Speci al Court
wer e for

different anmobunts with different rates of interest. Contention of the SCB that G tibank

was unjustly enriched is m spl aced. In Cvil Appeal No. 7426 of 1996 wh
ich ari ses

fromSuit No. 24 of 1994 filed by SCB against Citibank was decreed with interest @

20% per annum by the Speci al Court wher eas Suit No. 1 of 1995 was dec
reed with

interest @9% per annumonly. Wile reversing the judgnment and decree passed by the

Speci al Court we scal ed down t he rate of i nterest in Sui t No. 24 of
1994 to 12%

(al though the lending rate of banks for comrercial transaction was nuch higher) as the

rate of interest had cone down in the recent years. Awar d of interest @
12% was
deenmed to be just and equitable. Though we were of the opinion that keeping in view

the Il ending rates of the banks on comrercial transaction the rate of interest should be

awarded at 12% per annum in Civil Appeal No. 9063 of 1996 as well but the same

could not have been done as t he Speci al Court had awar ded i nterest in
favour of

Ctibank at @9% per annumonly. The G tibank could not be asked to pay interest at a

rate hi gher t han what was grant ed to it in t he suit. Si nce t he Gt
i bank had been

awarded interest @9% per annum we deened it appropriate and upheld the award of

interest at that rate of interest against Ctibank



G ti bank as per decree of the Speci al Court was directed to pa
y i nterest at

hi gher rate whereas the interest awarded in its favour was at a lower rate. Keeping that

di fference in m nd we grant ed di fferent rates of i nterest in t he t wo a
ppeal s. The

Ctibank could not be asked to pay interest at a rate higher than as was granted to it by

the Special Court while decreeing the suit. The Special Court had awarded interest @

9% to Citibank and t hat is why CGitibank could not be asked to pay interest
at a rate

hi gher than what was awarded to it by the Special Court. The decisio
n taken by

the Court was a consci ous deci si on. The variation in the rate of interest ordered in the

t wo appeal s was keepi ng in view the rate at whi ch t he i nterest was a
| owed by t he

Special Court in the two suits. The order does not need any clarification or any further

di rection.

M. Shant i Bhushan, | ear ned seni or counsel appeari ng for t he resp
ondent s

relying upon the judgnent of this Court in State Bank of Saurashtra vs. Chitranjan

Rangnath Raja & Anr., 1980 (4) SCC 516, submitted that this Court did not have the

jurisdiction to order restitution. According to him it is the trial Court which could order

restitution as per law laid down by this Court in State Bank of Saurashtra, (supra).

This point was not argued at the time of hearing of the appeals. This point has not been

t aken in t he . A No. 5 ei t her. Si nce this poi nt was not rai sed th
e question of

clarification of the order would not arise. I.A filed in Cvil Appeal No. 7426 of 1996



is dismssed

1. A 5 in Cvil Appeal No. 9063 of 1996 has been filed by
t he Citi bank

reporting conpliance and recording satisfaction of the restitution order in Gvil Appea

No. 9063 of 1996. Such an application cannot be entertained by this Co
urt as this

Court is not the executing Court. This I.A is also dismssed reserving liberty with the
applicant to report conpliance and seek recording of satisfaction before the executing

Court.

I.A. No. 6 for exenption fromfiling typed copies of annexures is allowed.

New Del hi ;

Oct ober 26, 2004 [ ASHOK BHAN]



