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| TEM NO 1 COURT NO. 4 SECTI ON XVI

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
| A 122-142/ 2009
in
ClVIL APPEAL NO. 7220-7239 CF 2000

Bl HAR STATE EELECTRI Cl TY BQARD Appel | ant/ Appl i cant
VERSUS
M S. PULAK ENTERPRI SES & ORS. Respondent (s)

(Wth appln(s) for nodification and direction & office report)

Date: 25/01/2010 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTICE R V. RAVEENDRAN
HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN

For Appellant(s)

Ravi ndra shrivastava, Sr. Adv.
Kunal Verma, Adv.

Navi n Pr akash, Adv.

Anup Jain, Adv.

Sonal Tri pathi, Adv.

Abhi shek Vi kas, Adv.

Arjun Lal, Adv.

R N. Karanj awal a, Adv.
Mani k Kar anj awal a, Adv.
Nandi ni Cor e, Adv.
Karti k Bhat nagar, Adv.
s. Karanjawal a & co.

Praveen Kumar, Adv.
Gopal Prasad, Adv.
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Praveen Kumar, Adv.
Suni ta Sharma , Adv
Manj ul a Gupta , Adv

For Respondent (s)

Ashwarya Si nha, Adv.
Shwet abh Si nha, Adv.
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Anbhoj Kumar Sinha , Adv
Gopal Prasad , Adv

S. Chandra Shekhar , Adv
Manoj Kumar, adv.

Navi n Prakash
H manshu Shekhar

ss 55 5 %

UPON hearing counsel the Court nmade the foll ow ng
ORDER



The appel | ant has made t hese appl i cations
seeking clarification in regard to para 46 of the
final judgment dated 15.04.2009 by a Bench of this
Court in certain appeals filed by the appellant. The
clarification is sought in regard to the foll ow ng

direction in para 46 which reads as foll ows:

"46. We direct that the actual be worked out

wi t hin three nmont hs from t oday. The
adj ustnent of Rs. 100 crores be worked out
accordi ngly. The appeal s are accordingly

di sposed of . "

The appel | ant/ applicant has contended that the
said direction is not capable of being inplemented.
Par a 16 of t he application whi ch is r el evant is

extracted bel ow

"16. That it is subm tted w th ut nost
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respect that the aforesaid directions,viz.

adj ustnent of Rs. 100 crores be worked out on

actual basis within three nmonths fromthe

date of the judgnment and order, and as a

necessary consequence revise t he rate of
fuel surcharge for the rel evant year, seem

to have been passed by this Hon' ble Court on

the premise as if the dispute with the coa

compani es in regard to payment of Rs. 100
crores on account of quality and quantity of

the coal supplied to the erstwhile BSEB has

been settled and paynent and/or adjustnent

has been actual | y nade. However, since the
di spute with the coal conpani es has not yet

been settled, it is not possible as of now

to conply with the said directions of this

Hon’ bl e Court. Further, and in any event,

unl ess and until the JSEB discloses all the

rel evant facts and figures with regard to

finalisation and/or outcone of settlenent of

the clains and counter clains of the coa

compani es, it would not be possible for the

Appl i cant her ei n(successor BSEB) al ong to
carry out the said directions. Accordingly,

it is subnitted, t he said order and/ or
direction of this Hon ble Court ought to be

sui tably nmodi fi ed to t he ef f ect t hat t he
sai d direction is not capabl e of bei ng

i npl emented by the Applicant successor Board
in the present circunstances and that the
adjustnent as directed may be carried out by
the JSEB after the dispute between the said
coal conpanies and the JSEB is settled as
indicated in the said letter dated 3.7.2009



(whi ch has been mar ked as Annexur e’ B
hereto) of the JSEB".
The direction in para 46 of the judgnment has
to be read in the context of what has been stated in
para 45 of the judgnent. When if it is read and
understood in the Iight of what has been stated in
para 45, there is no roomfor any anbiguity.
The tine granted for conpleting the exercise,
i s extended by another four nmonths fromtoday. I As

stand di sposed of accordingly.

(O P. Sharma) (MS. Negi)
Court Master Court Master



